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:J Schnitzer Northeast, and 

PROLERIZED NEW ENGLAND COMPANY 
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INTRODUCTION 

WHEREAS, Plaintiff, the Commonwealth of Massachusetts (the "Commonwealth"), 

acting by and through the Attorney General and the Massachusetts Department of Environmental 

Protection (the "Department") has filed a Complaint in this action alleging that the Defendants, 

Metals Recycling, L.L.C., d/b/a Schnitzer Northeast ("Metals Recycling"), and Prolerized New 

England Company, LLC, d/b/a Schnitzer Northeast ("PNE"), (collectively referred to herein as 

the "Defendants") have violated that portion of the Commonwealth's Public Health Law that 

addresses the protection of the atmosphere from pollution and contamination,  G.L. c.  I l l ,  

§§ 142A-1420 (the "Air Act"), and its implementing regulations found at 310 C.M.R. 7.00 et 

seq.axid 310 C.M.R. 7.00 Appendix C (the "Air Regulations"); the Hazardous Waste 

Management Act, G.L. c. 21C (the "HWMA"), and its implementing regulations found at 310 

C.M.R. 30.000 et seq. (the "HWMA Regulations"); the Massachusetts Solid Waste Management 

Act, G.L. c. Ill, § 150A (the "SWMA"), and its implementing regulations found at 310 C.M.R. 

19.000 et seq.; and that PNE has also violated the Massachusetts Mercury Management Act (St. 

2006, c. 190, amending G.L. c. 21H; the "MMA"), and the implementing regulations found at 

310 C.M.R. 70.00 etseq. and 310 C.M.R. 74.00 et seq. (the "MMA Regulations"); and 

WHEREAS, the Complaint alleges that the violations occurred at metal recycling 

facilities owned or operated by the Defendants in Attleboro, Everett, and Worcester, 

Massachusetts, where the Defendants recycle scrap metals from salvage and demolition projects, 

as well as automobiles, appliances, and other forms of scrap metals; and 

WHEREAS, the Complaint alleges that the Defendants engaged in the improper handling 

and storage of hazardous waste; engaged in the improper handling, management, and disposal of 
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mercury containing components; caused fugitive air emissions; failed to register as a major 

source of air pollution; failed to properly manage shredder residue ("SR"); improperly handled 

asbestos; and failed to control particulate emissions and volatile organic compounds; allegations 

that the Defendants expressly deny; and 

WHEREAS, the Commonwealth's Complaint seeks injunctive relief and the assessment 

of civil penalties; and 

WHEREAS, the Commonwealth and the Defendants (collectively, the "Parties") have 

reached an agreement to resolve the Commonwealth's claims against the Defendants, including 

an agreement on the amount of a civil penalty; and 

WHEREAS, the Defendants enter into this Consent Judgment without admitting or 

denying the facts or allegations set forth herein or in the Complaint, except as provided in 

Section II (Jurisdiction and Venue), and the Defendants agree, however, not to contest such facts 

and allegations for purposes of the entry or enforcement of this Consent Judgment; and 

WHEREAS, the Parties agree that the settlement of this matter has been negotiated in 

good faith and at arm's length, that implementation of this Consent Judgment will avoid 

prolonged and complicated litigation between the Parties, and that this Consent Judgment is 

consistent with the goals of the Massachusetts laws and regulations set forth above, is in the 

public interest, and is an appropriate means to resolve this case; and 

NOW, THEREFORE, based on the Joint Motion of the Parties for Entry of this Consent 

Judgment, and before taking any testimony and without the adjudication of any issue of fact or 

law except as provided in Section II (Jurisdiction and Venue), it is ADJUDGED, ORDERED, 

AND DECREED, as follows: 
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I. DEFINITIONS 

1. Unless otherwise expressly provided in this Consent Judgment, terms used in this 

Judgment that arc defined in the Air Act, the Air Regulations, the HWMA, the HWMA 

Regulations, the SWMA, the SWMA Regulations, the MMA, and the MMA Regulations shall 

have the meanings assigned to them in those statutes and regulations. 

2. Whenever the following terms are used in this Consent Judgment, the definition 

specified hereafter shall apply: 

(a) "Attorney General" shall mean the Massachusetts Office of the Attorney General. 

(b) "Commonwealth" shall mean the Commonwealth of Massachusetts. 

(c) "Day" shall mean a calendar day. 

(d) "Business Day" shall mean a day other than a Saturday, Sunday, or a State or 

Federal holiday. 

(e) "Department" shall mean the Massachusetts Department of Environmental 

Protection. 

(f) "Entry Date" shall mean the date that this Consent Judgment is entered on the 

Suffolk Superior Court's Docket. 

(g) "Consent Judgment" shall mean this Consent Judgment and any exhibits to it. 

(h) "Everett Facility" shall mean the metal recycling facility operated by PNE at 69 

Rover Street, Everett, Massachusetts, at which is located the existing Riverside 

Model M-122, 9000 horsepower electrically driven mega shredder (the "mega 

shredder"). 



"Attleboro Facility" shall mean the metal recycling facility operated by PNE at 

136 Bacon Street, Attleboro, Massachusetts. 

"Worcester Facility" shall mean the metal recycling facility operated by Metals 

Recycling at 20 NippNapp Trail, Worcester, Massachusetts. 

"R1 Site" shall mean the shredding and metal recycling facility operated by 

Metals Recycling at 89 Celia Street, Johnston, Rhode Island. 

"Metals Recycling" shall mean the Defendant Metals Recycling, L.L.C., d/b/a 

Schnitzer Northeast, a Rhode Island Limited Liability Company and a wholly-

owned subsidiary of Schnitzer Steel Industries, Inc., with its Rhode Island 

principal place of business located at 89 Celia Street, Johnston, Rhode Island 

02919, and its principal office located at 299 SW Clay, Suite 350, Portland, 

Oregon 97201. 

"PM" shall mean all particulate matter, including without limitation PMio and 

PM2,5. 

"PNE" shall mean Defendant Prolerized New England Company LLC, d/b/a 

Schnitzer Northeast, a Delaware limited liability company and a wholly-owned 

subsidiary of Schnitzer Steel Industries, Inc., with its Massachusetts principal 

place of business located at 69 Rover Street, Everett, Massachusetts 02149, and 

its principal office located at 299 SW Clay, Suite 350, Portland, Oregon 97201. 

"Parties" shall mean the Plaintiff Commonwealth and Defendants and any 

successors in interest to Defendants. 



(p) "Section" shall mean a portion of this Consent Judgment identified by a Roman 

numeral. 

11. JURISDICTION AND VENUE 

3. The Superior Court has jurisdiction over the subject matter of this action and over the 

Parties to it pursuant to G.L. c. Ill, §§ 142A-1420, G.L. c. Ill, §§ ISOA-ISOA1/^ G.L. c. 21C, 

G.L...C. 21H, G.L. c. 12, §11D, and G.L. c. 214, §§ 1 and 3. Venue is proper in Suffolk County 

pursuant to G. L. c. 223, § 5. 

4. The Complaint alleges facts, which, if proven, would constitute good and sufficient 

grounds for the relief set forth in this Consent Judgment. 

III. PARTIES BOUND 

5. This Consent Judgment shall constitute a binding agreement between the Parties, and 

Defendants consent to its entry as a final judgment by the Court and waive all rights of appeal 

upon its entry on the docket. If the Superior Court declines to enter this Consent Judgment on 

any ground except one related to form, this Consent Judgment is voidable at the option of either 

Party within fourteen (14) days of the Court's decision. If, on the other hand, the Superior Court 

determines that substantive modifications to this Consent Judgment are necessary prior to the 

Court's entry of it, the Parties shall enter into good faith negotiations to discuss the 

modifications, and this Consent Judgment shall be void unless the Commonwealth and 

Defendants agree otherwise in writing within fourteen (14) days of the Court's decision. 

6. The provisions of this Consent Judgment shall apply to and bind Defendants and any 

person or entity acting by, for, or through Defendants, including without limitation Defendants' 

managers, members, directors, officers, supervisors, employees, agents, servants, attomeys-in-
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fact, contractors, successors, assigns, and those persons in active concert or participation with 

any of the Defendants who receive notice of this Consent Judgment. 

7. Defendants shall provide a true copy of this Consent Judgment to all of their 

managers, members, directors, officers, supervisors, employees, and agents whose duties include 

compliance with any provision of this Consent Judgment. Defendants shall also provide a copy 

of this Consent Judgment to any contractor retained to perform work required under this Consent 

Judgment. 

8. No change or transfer in ownership, management, or operation of the facilities owned 

or operated by the Defendants in Attleboro, Everett, and Worcester, Massachusetts, whether in 

compliance with the procedures of this Paragraph or otherwise, shall relieve Defendants or their 

managers, members, officers, directors, agents, contractors, and/or servants of any obligation 

under this Consent'Judgment. At least thirty (30) days prior to any change or transfer of 

ownership, management, or operation of the facilities owned or operated by the Defendants in 

Attleboro, Everett, and/or Worcester, Massachusetts, Defendants shall provide a copy of this 

Consent Judgment to the proposed transferee or new manager or operator and shall 

simultaneously provide written notice of the prospective change or transfer in ownership, 

management, or operation of the facility or facilities, together with a copy of the proposed 

written change or transfer agreement, to the Attorney General in accordance with Section XII 

(Notices) of this Consent Judgment. The Commonwealth agrees that it will not publicly disclose 

the commercial terms of a sale or transfer unless required to do so by a court of competent 

jurisdiction; by the requirements of the Public Records Law, G.L. c. 66, § 10, G.L. c. 4, § 7, cl. 

26th; or as necessary to enforce the terms of this Consent Judgment (in each case after reasonable 
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advance notice to Defendants). Any attempt to change or transfer ownership, management, or 

operation of a facility without complying with this Paragraph shall constitute a violation of this 

Consent Judgment. 

9. Defendants shall not violate this Consent Judgment and shall not allow their officers, 

directors, managers, members, agents, servants, attorneys-in-fact, employees, successors, 

assigns, or contractors to violate this Consent Judgment. In any action to enforce this Consent 

Judgment, Defendants shall not raise as a defense the failure by any of its officers, directors, 

managers, members, agents, servants, attorneys-in-fact, employees, successors, assigns, or 

contractors to take any actions necessary to comply with the provisions of this Consent 

Judgment. 

10. In addition to any relief specifically provided in this Consent Judgment, Defendants 

understand and agree that violations of this Consent Judgment may be punishable by contempt. 

IV. PAYMENT OF CIVIL PENALTIES 

11. Pursuant to G.L. c. 21C § 10, G.L. c. 21H, § 8, G.L. c. Ill, §§ 142A-1420, 

G.L. c. 111, § 150A, and G.L. c. 214, §§ 1 and 3, the Commonwealth assesses, and the 

Defendants shall pay, a civil penalty of nine hundred thousand dollars ($900,000.00) (the "Civil 

Penalty"), as follows; 

(a) Within thirty (30) days of the Entry Date, Defendants shall pay to the 

Commonwealth the sum of Four Hundred Fifty Thousand Dollars ($450,000.00). 

Of this amount, the sum of Three Hundred Thousand Dollars ($300,000.00) shall 

be paid to the General Fund, and the sum of One Hundred Fifty Thousand Dollars 

($150,000) shall be paid to the Natural Resource Damages Trust established 
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pursuant to 2011 Mass. Acts Chapter 9, Section 22, amending Chapter 194 of the 

Acts of 1998. The checks shall be delivered to the Commonwealth, as follows: 

i. Via certified check or cashier's check or by electronic funds 

transfer (as provided for below) in the amount of Three Hundred 

Thousand Dollars ($300,000.00), made payable to the Commonwealth of 

Massachusetts, for deposit in the General Fund, and referencing on its 

face: Commonwealth of Massachusetts v. Metals Recycling, etal., Suffolk 

Superior Court C.A. No. [add this case number]. The check 

shall be delivered to: 

Frederick D. Augenstem, Assistant Attorney General 

Environmental Protection Division 

Office of the Attorney General 

One Ashburton Place, 18th Floor 

Boston, MA 02108 

ii. Via certified check or cashier's check in the amount of One 

Hundred Fifty Thousand Dollars ($150,000.00), made payable to the 

Commonwealth of Massachusetts with a reference to the "Natural 

Resource Damages Trust - Account 2200-2676." The check shall be sent 

to: 

Massachusetts Department of Environmental Protection 

Attn: Kristin LaCroix 

Chief Financial Officer 

P.O.Box 4062 

Boston, MA 02211 
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Copies of the check shall be sent to: 

Karen I. Pelto 

NRD Coordinator 

Massachusetts Department of Environmental Protection 

Bureau of Waste Site Cleanup 

One Winter Street, 6th Floor 

Boston, MA 02108 

and 

Pamela Talbot 

Environmental Strike Force 

Massachusetts Department of Environmental Protection 

One Winter Street, 3rd Floor 

Boston, MA 02108 

and 

Frederick D. Augenstem, Assistant Attorney General 

Environmental Protection Division 

Office of the Attorney General 

One Ashburton Place, 18th Floor 

Boston, MA 02108 

If payment to the General Fund is to be made by electronic funds transfer, the 

paying defendant shall do so by wiring the funds to the account entitled 

"Commonwealth of Massachusetts, Office of the Attorney General," Account 

No. 00088882022, ABANo. 011075150, which account is maintained at 

Santander Bank, 75 State Street, Boston, Massachusetts 02109. If payment to the 

Natural Resource Damages Trust is to be made by electronic funds transfer, the 

paying defendant shall do so by wiring the funds to the account entitled 

"Commonwealth of Massachusetts, Department of Environmental Protection," 

Account No. 0500201846, ABANo. 011000138, which account is maintained at 

Bank of America, 75 State Street, Boston, Massachusetts 02109. 
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The balance of the Civil Penalty, being Four Hundred Fifty Thousand Dollars 

($450,000.00), shall be suspended (the "Suspended Penalty"). The 

Commonwealth shall waive Two Hundred Fifty Thousand Dollars ($250,000.00) 

of this Suspended Penalty seven (7) Business Days from the date PNE completes 

installation and begins Department-approved continuous operation (after all 

necessary Department inspections) of the shredder emission control systems 

described in Paragraph 16, below, and completes installation of associated facility 

enclosures. The balance of the Suspended Penalty, in the amount of Two 

Hundred Thousand Dollars ($200,000.00), shall be waived seven (7) Business 

Days from certain milestones in accordance with the following schedule, as 

determined by the Department in its sole discretion. 

i. Ten Thousand Dollars ($10,000.00) from the date the Defendants make 

the payments required under Paragraph 11(a) of this Section; 

ii. Five Thousand Dollars ($5,000.00) from the date the Defendants make the 

payment into escrow for the Product Stewardship Institute to conduct the 

Mercury SEP required under Paragraph 26, below; 

iii. Sixty Thousand Dollars ($60,000.00) from the date PNE complies with the 

requirements in Paragraphs 16-21, below; 

iv. Twenty-Five Thousand Dollars ($25,000.00) from the date PNE 

implements the PM Control Plan as approved by the Department under 

Paragraph 15, below; 
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v. Fifty Thousand Dollars ($50,000.00) from the Date the Defendants submit 

the Tire Pile Removal SEP Completion Report required under Paragraph 

25, below, and it is approved by the Department; and 

vi. Fifty Thousand Dollars ($50,000.00) from the date of the second 

anniversary of the Defendants' operation in compliance with the CED and 

BUD referenced in Paragraph 13, below. 

If the Department believes that Defendants have not complied with the above-referenced terms 

of this Consent Judgment, then it shall notify Defendants in writing of that determination and 

Defendants shall pay the specified Suspended Penalty amount(s) to the Commonwealth within 

thirty (30) days of the written determination, unless Defendants request reconsideration of the 

Department's determination pursuant to Section IX (Dispute Resolution). If Defendants request 

reconsideration pursuant to Section IX (Dispute Resolution) and the Department's determination 

ultimately becomes final or is otherwise upheld in whole or in part. Defendants shall pay the 

specified Suspended Penalty amount(s) to the Commonwealth, for deposit into the General Fund, 

within thirty (30) days after the Department's deteimination is final or the court's decision is 

entered on the docket. 

V. COMPLIANCE REQUIREMENTS 

12. Nothing in this Consent Judgment shall be construed to relieve the Defendants or 

any other persons bound by this Consent Judgment of the obligation to comply with all 

applicable federal, state, and local laws, regulations including, without limitation, the Air Act, 

the Air Regulations, the HWMA, the HWMA Regulations, the SWMA, the SWMA Regulations, 

the MM A, and the MMA Regulations, and with all permits and approvals. Any actions required 
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by this Consent Judgment shall be taken in accordance with all such laws, regulations, permits 

and approvals. 

13. With the temporary sampling exception that follows in the sub-paragraphs set forth 

below, upon issuance of the Beneficial Use Determination ("BUD") and the Conditional 

Exclusion Decision ("CED"), the Defendants shall comply with the BUD, the CED, and the 

Shredder Residue ("SR") Sampling and Analysis Protocols (the "Protocols") attached hereto as 

Exhibits A, B and C, respectively. The BUD, the CED, and the Protocols are final for all 

purposes and not subject to any administrative or judicial appeal. 

(a) PNE asserts that its current processing configuration produces two (2) fractions of 

SR on separate conveyor belts: a %-inch minus fine material and a 3/4-inch plus 

coarse material. Approximately 75% by volume is 3/4-inch plus coarse SR and 

25% by volume is 3/4-inch minus fine SR mixed with cement kiln dust or Portland 

cement. These fractions are combined in a mixing bin to create a material called 

Propat® that is shipped as daily landfill cover. Both SR fractions currently drop 

from their respective elevated conveyors onto the ground, causing a potential 

safety hazard to a sampler attempting to take samples from the conveyors. As a 

result, PNE is currently unable to collect samples in accordance with the 

contemporaneous procedures contained in 40 CFR § 761.348. PNE has submitted 

to the Department a Limited Plan Application for permitting of a Fines Processing 

Line that will combine both fractions. The Fines Processing Line is expected to 

be in place and functional within a year from the Entry Date. 



Until the coarse and fine fractions can be combined through the permitted use of 

the Fines Processing Line, but for no longer than 12 months from the Entry Date 

(unless PNE requests in writing, and the Department grants in writing, an 

extension), PNE may collect contemporaneous generation SR samples from 

beneath the conveyor drop points of each conveyor belt. The sampler shall place 

the sampled SR in a 5-gallon pail using a shovel to avoid individual material hand 

picking or grabbing, and shall closely approximate the proportions generated in 

PNE's current processing: 75% by volume of 3/4-inch plus coarse SR and 25% by 

volume of 3/4-inch fine SR mixed with cement lain dust or Portland cement). 

During the period that this temporary sampling exception is in effect, the' 

remainder of the Protocols for SR shall remain fully in effect, including, without 

limitation, the modification to 40 CFR § 761.348(c) requiring that samples shall 

be collected at 10-minute intervals during contemporaneous generation of SR and 

the requirements for the compositing and subsampling of composite samples. 

While being allowed, the temporary sampling procedure described in the 

preceding sub-paragraph remains disfavored by the Department and the United 

States Environmental Protection Agency because the procedure allows SR to 

accumulate on the ground prior to sampling. Consequently, PNE has agreed that 

it will, prior to the next sampling event in September of 2015, evaluate alternative 

sampling measures to avoid the deposition of SR on the ground and, if any of the 

measures are found to be technically feasible, PNE will implement it in lieu of the 

sampling procedure described in the preceding sub-paragraph after receiving the 
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approval of the Department. These methods shall include, but shall not be limited 

to: 

(i) attaching a collection receptacle (pail/drum) to an extendable boom to 

collect SR before it contacts the ground; 

(ii) funneling the SR directly to a receptacle (pail/drum) on the ground surface 

to collect SR before it contacts the ground; 

(iii) attaching a collection receptacle (pail/drum) to an aerial lift to collect SR 

before it contacts the ground; and/or 

(iv) placing a lined skid steer/loader bucket directly under the elevated 

conveyor to collect SR before it contacts the ground. 

PNE will consult with operational and safety personnel to ensure that these methods, and any 

others considered by PNE, do not pose an undue safety risk. 

14. PNE reserves its right to seek a reduction in the Protocols sampling frequency based 

upon a demonstration that test results do not exceed the concentration limits in the BUD and the 

CED for a period of two consecutive years, but the determination shall be within the sole 

discretion of the Department. If the Department grants a reduction, then the Protocols, the BUD, 

and the CED shall be amended accordingly. 

15. Within sixty (60) days of the Entry Date, PNE shall submit to the Department a draft 

Particulate Matter Control Plan ("PM Control Plan") for the Department's review and written 

approval. The PM Control Plan shall identify all sources of PM generating activities at the 

Everett Facility and shall describe all of the PM control measures to be implemented to control 

and mitigate any PM emissions including addressing and permanently remediating the dust 
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nuisance conditions at the Everett Facility. The PM Control Plan shall also include a schedule 

that specifies the actions to be taken and completion dates of each action so that the Everett 

Facility shall be operated in compliance with the Air Regulations, 310 C.M.R. 7.01, 7.09(1) and 

7.09(4). Inception of the PM Control Plan shall occur within thirty (30) days of receipt of 

written approval thereof by the Department. At minimum, the PM Control Plan shall include: 

(a) A plot plan and/or maps that identify the relative locations of actual and potential 

sources of PM emissions and that identify the relative locations of sensitive 

receptors within Va mile of the Everett Facility, such as: 

i. Bulk material handling and storage piles; 

ii. Paved and unpaved access roads, haul roads, traffic areas, and equipment 

storage areas; 

iii. All materials processing locations, including but not limited to all 

shredders, fines materials processing locations, barge loading locations, 

materials transfer locations, material storage locations, recyclable 

materials drop-off locations, and material conveyor lines locations; 

iv. Residential areas, schools, day care, churches, hospitals, nursing facilities, 

commercial and retail developments, public parks and areas of recreation, 

etc.; 

vi. Exit points where carryout and track out onto paved public roads may 

occur; and 

vii. Any other sensitive receptors. 
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A description of permanent engineering controls that shall be implemented by the 

Defendants to eliminate migration of PM from the Everett Facility, which shall 

include, but not be limited to, erecting buildings and structures to control PM 

generated from processing, shredding, sorting, and storage of materials; enclosing 

conveyors and transfer points to the maximum extent practicable to be determined 

through consultations between the Defendant and the Department; installing 

windscreens; sweeping and applying water spray on all access roads; and 

employing best management practices to eliminate PM emissions and their 

migration; 

A detailed description of the design and operation of the permanent engineering 

and structural controls and best management practices for the Everett Facility; 

A description of the contingencies that will be in place and how they will be 

implemented if engineering and structural control equipment and/or best 

management practices becomes inoperable or fail to effectively control fugitive 

PM emissions From the Everett Facility; 

A description of the record keeping and any other supporting documentation that 

will be maintained and relied upon to demonstrate compliance with the PM 

Control Plan and applicable Air Regulations; 

A detailed description of training on the means and practices to eliminate PM 

emissions from the Everett Facility that shall be given by the Defendants to all of 

the Defendants' employees and contractors, including without limitation those 

who deliver material for shredding at the Everett Facility and those who are 
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involved in the construction and operation of air quality control equipment at the 

Everett Facility; and 

(g) A detailed description of interim actions to be taken by PNE to abate PM 

emissions and off-site migration of PM until the Department issues written 

approval of the PM Control Plan and the PM Control Plan is fully implemented. 

16. Within sixty (60) days of the Entry Date, PNE shall, in conformance with 310 C.M.R. 

7.02, file a fully completed Comprehensive Plan Application ("CPA") for the existing Riverside 

Model M-122, 9000 horsepower electrically driven mega shredder located at the Everett Facility. 

Specifically, the CPA seeking a CPA Plan Approval shall require PNE to properly install and 

thereafter properly maintain and properly operate: 

(a) A pollutant capture system ("PCS") consisting of a shredder enclosure designed 

through an engineering process that applies the design criteria set forth in the 

United States Environmental Protection Agency's Method 204 (set forth at 40 

CFR Part 51, Appendix M, Test Method 204) to minimize the enclosure's draft 

openings, and an extraction vent system that operates at a sufficient flow rate to 

promote air flow into the enclosure to sufficiently capture pollutants emanating 

from the Everett Facility's mega shredder; 

(b) A regenerative thermal oxidizer ("RTO") to control the Everett Facility's 

emissions of volatile organic compounds ("VOC"), which shall achieve the 

current Department BACT emission level of ninety-eight percent (98%) VOC 

destruction efficiency; 
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(c) An acid gas control system ("wet scrubber") for the control of acid gases, which 

shall achieve the current Department BACT emission level of ninety-eight percent 

(98%) control efficiency for the Everett Facility's mega shredder; 

(d) A particulate matter control system ("PMCS") consisting of a suitable PM pre-

treatment device and wet venturi scrubber that shall achieve a ninety-nine percent 

(99%) control efficiency for the Everett Facility's mega shredder; 

(e) A temporary continuous emissions monitoring system ("TCEMS") to monitor 

VOC emissions exiting the RTO for approximately sixty (60) days during source 

testing, which shall meet the United States Environmental Protection Agency's 

performance specifications under 40 CFR Part 60, Appendix B & F; 

(f) A temperature monitoring system ("TMS") to continuously monitor the operating 

temperature of the RTO consistent with the VOC destruction requirements of sub

paragraph 16.b, above, as determined during source testing; 

(g) A PCS gas flow monitoring system to ensure that the PCS is continuously 

maintained in a vacuum, negative pressure vapor collection mode, consistent with 

the requirements of Paragraph 16.a, above; and 

(h) A data acquisition and handling system ("DAHS") to record and maintain all data 

monitored by the TCEMS and the PCS gas flow monitoring system. 

17. PNE shall respond within thirty (30) days to any request for additional information 

made by the Department and shall provide to the Department such other and additional 

information and materials as the Department may request, consistent with 310 C.M.R. 7.02 and 

the terms of this Consent Judgment, in order to facilitate the Department's review of the CPA. 
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18. The Department shall make best efforts to issue the CPA Plan Approval for the 

Everett Facility within One Hundred Twenty Days (120) days of its receipt of an 

administratively complete CPA. If the Department does not issue a CPA Plan Approval within 

One Hundred Twenty (120) days, the deadline established in Paragraph 20, below, shall be 

extended by the same number of days that it takes the Department to issue the CPA Plan 

Approval beyond the One Hundred Twenty day deadline. 

19. Following issuance of a written CPA Plan Approval by the Department, PNE shall 

properly install, begin proper operation of, and thereafter properly and continuously operate and 

maintain the PCS, RTO, wet scrubber, PMCS, CEMS, TCEMS, TMS and PCS flow monitoring 

devices, and DAHS, identified in Paragraph 16 of this Consent Judgment. 

20. Within five hundred forty (540) days of issuance of a written CPA Plan Approval by 

the Department, PNE shall complete the installation and begin continuous operation of the 

pollutant capture, control, and monitoring systems identified in Paragraph 16 of this Consent 

Judgment. 

21. Following issuance of the CPA Plan Approval by the Department, PNE shall, in 

accordance with the CPA Plan Approval, submit to the Department for its review and approval a 

compliance testing protocol and schedule. Upon the Department's approval, PNE shall conduct 

the compliance testing in accordance with the protocol and timeframes contained in the CPA 

Plan Approval. • Upon completion of the emissions compliance testing, PNE shall submit a 

written report to the Department for its review and written approval, detailing emissions and 

removal efficiencies of pollutants in accordance with the timeframes contained in the CPA Plan 

Approval and protocol. 
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22. After obtaining the CPA Plan Approval, PNE shall operate the Everett Facility at all 

times in compliance with said CPA Plan Approval, and with all applicable Air Regulations at 

310 C.M.R. 7.00 et seq. and Appendix C of 310 C.M.R. 7.00 et seq. 

VI. SUPPLEMENTAL ENVIRONMENTAL PROJECTS 

23. Within sixty (60) days of the Entry Date, the Defendants shall submit in writing to the 

Department for its review and approval a Tire Removal Plan to implement a Supplemental 

Environmental Project ("SEP"), as generally described in the "Tire Pile Assessment" dated June 

2, 2014, prepared by Tetra Tech, Inc. and attached hereto as Exhibit D ("Tire Pile Removal 

SEP"). The Tire Pile Removal SEP shall consist of the removal and disposal, in accordance with 

all applicable laws and regulations, of the tire piles located at 295 North Main Street, 328 North 

Main Street and 279 North Main Street, Middleton, Massachusetts. The Department shall 

endeavor to issue its decision on the proposed Tire Removal Plan within sixty (60) days of 

submission. 

24. Within one hundred eighty (180) days of the Department's written approval of the 

Tire Removal Plan, the Defendants shall implement and complete the the removal and other 

work required by the Tire Pile Removal SEP. The maximum amount required to be expended by 

the Defendants on the Tire Pile Removal SEP is Three Hundred Thousand Dollars 

($300,000.00). The Department shall entertain a reasonable request for an extension of time for 

performance of the Tire Pile Removal SEP based on permitting problems or inclement weather 

the Defendants may encounter. 

25. Within ninety (90) days of the Defendants' full implementation and completion of 

the approved tire removal and other work required by the Tire Pile Removal SEP, the Defendants 
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shall submit to the Department a written report (the "Tire Pile Removal SEP Completion 

Report") that includes, at a minimum, the following documentation and information for the' 

Department's review and approval: 

(a) a qualitative description of the environmental and public health benefits resulting 

from implementation of the Tire Pile Removal SEP; 

(b) the itemized costs incurred in performing the Tire Pile Removal SEP; and 

(c) a certification, signed by an official with knowledge of the Tire Pile Removal 

SEP, that the Tire Pile Removal SEP has been fully implemented pursuant to the 

provisions of the Department's approval and the Consent Judgment, as follows: 

[Name], [Title], hereby attests under the penalties of perjury: (a) that I have 

personally examined and am familiar with the information contained herein; 

(b) that the information contained herein is true, accurate, and complete to the 

best of my knowledge and belief; (c) that the Defendants caused the 

implementation of the Tire Pile Removal SEP to be carried out in accordance with 

the Department's approval and the requirements of the Consent Judgment; and 

(d) that I am fully authorized to make this attestation on behalf of the Defendants. 

I am aware that there are significant penalties, including without limitation 

possible fines and imprisonment, for willfully submitting false, incomplete or 

inaccurate information. 

/s/ 

Date: 

26. In order to help improve the handling of mercury-containing consumer products, the 

Defendants shall pay to the Product Stewardship Institute ("PSI"), a non-profit entity focused on 

sustaining end-of-life product management, and committed to reducing adverse health, safety, 

and environmental impacts of such products, the sum of Fifty-Thousand Dollars ($50,000.00) for 

PSI to conduct the Mercury SEP that is described in Exhibit E, which is attached hereto and 
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made a part hereof. Within thirty (30) business days of the Entry Date, the Defendants shall 

place the sum of Fifty-Thousand Dollars ($50,000.00) in escrow with Mackie Shea, PC, of 20 

Park Plaza, Suite 1118, Boston, Massachusetts 02116, as "Escrow Agent," to be distributed as 

follows. Once the Department approves PSI's performance of an objective described in the 

Mercury SEP, the Department shall give written notice to the Defendants, who shall, within ten 

(10) days of receipt of each notice, pay to PSI through the Escrow Agent the amount the 

Department directs be paid, by corporate check, certified check or bank check. Once the 

Defendants have remitted payments totaling the sum of Fifty-Thousand Dollars ($50,000.00) on 

the Department's directions, the Defendants shall have no further obligations with respect to the 

Mercury SEP, except to document to the Department that such sum has actually been paid. 

Upon making a payment under this Paragraph, the Defendants shall concurrently mail a copy of 

each check to the Department and to the Attorney General at the addresses set forth in Section 

XII (Notices). The Defendants shall clearly write on the face of each check "Commonwealth of 

Massachusetts v. Metals Recycling, L.L.C., et al, Suffolk Superior Court C.A. No. [insert this 

case number]; Mercury SEP." The payments shall be made to Product Stewardship Institute, 29 

Stanhope Street, Boston, Massachusetts 02116 (Attention: Scott Cassel). 

27. The maximum amount required to be expended by the Defendants on the Mercury 

SEP is Fifty Thousand Dollars ($50,000.00), unless additional funds become available pursuant 

to Paragraph 28 of this Consent Judgment. Payment of the funds for the Mercury SEP in no way 

obviates or alters the Defendants' obligation to comply with the provisions of the MMA, the 

MMA Regulations, and all other applicable laws and regulations pertaining to controlling 

mercury pollution. 
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28. If the Tire Pile Removal SEP costs less than $300,000.00 to complete, Defendants 

shall pay the balance of the $300,000.00 to PSI for expanded implementation of the Mercury 

SEP that is set forth in Exhibit E hereto, and any such payment shall be made in accordance with 

the payment instructions described in Paragraph 26, above. 

29. Any dispute concerning the satisfactory performance of either the Tire Pile Removal 

SEP or the payment for performance of the Mercury SEP, or the amount of SEP-eligible costs, 

may be resolved pursuant to Section IX (Dispute Resolution) of this Consent Judgment. 

30. Any public statement, oral or written, in print, film, electronic or other media, made 

by Defendants that makes reference to a SEP performed pursuant to this Consent Judgment shall 

include the following language: "This project was undertaken in connection with the settlement 

of an enforcement action. Commonwealth v. Metals Recycling, LLC., et ah, Suffolk Superior 

Court C.A. No. [add this case number], under the Massachusetts Solid Waste 

Management Act and its implementing regulations (for the Tire Pile Removal SEP), and the 

Massachusetts Mercury Management Act and its implementing regulations (for the Mercury 

SEP)" 

31. For Federal and State income tax purposes. Defendants agree that they will neither 

capitalize into inventory or basis, nor deduct any costs or expenditures incurred in the 

performance of the SEP required by this Section. 

m INTEREST AND COLLECTIONS 

32. If any payment required pursuant to this Consent Judgment is late or not made, the 

Defendants shall pay interest on any overdue amount for the period of such nonpayment at the 

annual rate of twelve percent (12%) pursuant to G.L. c. 231, § 6B, computed monthly, and shall 
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pay all expenses associated with collection by the Commonwealth of the unpaid amounts and 

interest for any period of nonpayment after the payment obligation becomes due, including 

reasonable attorneys' fees. 

VIII. FORCE MAJEURE 

33. Defendants shall perform the actions required by Section V (Compliance 

Requirements) within the time limits established in that Section, unless the performance is 

prevented or delayed solely by events that constitute a force majeure event. A force majeure 

event is an event that arises from causes entirely beyond Defendants' control that will delay or 

prevent the performance of any action required by Section V (Compliance Requirements) despite 

Defendants' due diligence. A force majeure event does not include, among other things, 

unanticipated or increased costs of performance, changed economic circumstances, or a financial 

inability to perform. Except as excused by the Department pursuant to this Section, delay on the 

part of Defendants' contractors, subcontractors, or consultants shall be attributable to 

Defendants. The Commonwealth will not seek to collect the Suspended Penalty (or any part 

thereof) for a period of delay excused by the Department pursuant to this Section. In its sole 

discretion, the Department may extend a time limit when delay in performance of the action 

required does not constitute a force majeure event. In such a case, the Department's decision to 

do so, or not to do so, shall be unreviewable by the Superior Court. 

34. Any request to extend a deadline set forth in Section V (Compliance Requirements), 

including a deadline in a plan submitted to the Department by Defendants pursuant to that 

Section, shall be made in writing to the Department, with a copy to the Attorney General, prior to 

the expiration of the deadline. In its written request to the Department, Defendants shall describe 
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(a) what action has been affected, (b) the anticipated length of delay, (c) the cause of the delay, 

and (d) the steps or measures it will take to prevent or minimize the delay. Upon receipt of a 

timely request for an extension under this Section, the Department may, in its discretion, grant 

additional time if it is persuaded that the delay in performance is the result of a force majeure 

event. If the Department does not agree that a force majeure event has occurred or does not 

agree to the length of the extension of time sought by Defendants and that disagreement cannot 

be resolved by informal negotiation, then the Department will notify Defendants in writing of the 

Department's position, which shall be binding unless Defendants invoke the Dispute Resolution 

procedures set forth in Section DC (Dispute Resolution), except that Defendants must invoke 

those procedures within seven (7) days after receipt of the Department's written notice. In any 

proceedings under Section IX (Dispute Resolution), Defendants shall bear the burden of 

demonstrating, by a preponderance of the evidence, that (a) Defendants provided the written 

request required above, (b) the delay in performance is the result of circumstances entirely 

beyond Defendants' control, and (c) Defendants could not have prevented or avoided the delay 

by the reasonable exercise of due care, foresight, or due diligence. Defendants' failure to comply 

with the notice requirements of this Paragraph shall constitute waiver of its right to request an 

extension of time with regard to any delay, and a waiver of any right to relief from the deadlines 

in Section V (Compliance Requirements) or any plan submitted to the Department pursuant to 

that Section. 

IX. DISPUTE RESOLUTION 

35. Unless otherwise provided in this Consent Judgment, the Dispute Resolution 

procedures in this Section shall be the exclusive mechanism to resolve disputes arising under or 
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with respect to this Consent Judgment. These procedures, however, shall not apply to actions by 

the Commonwealth or the Department to enforce obligations of Defendants that have not been 

disputed in accordance with this Section, 

36. If Defendants disagree with a written determination of the Department made pursuant 

to this Consent Judgment, then Defendants may, within thirty (30) days of the date of the 

Department's determination, request reconsideration of the determination by submitting to the 

Department, with a copy to the Attorney General, any information or material it believes 

demonstrates that the Department's determination was erroneous. Unless otherwise provided in 

this Consent Judgment, Defendants' failure to submit a request for reconsideration within the 

period specified in this Paragraph shall constitute a waiver of Defendants' ability to seek 

reconsideration and, in that case, the Department's determination shall be final and 

unreviewable. If, after consideration of a timely request for reconsideration, the Department 

decides to affirm, in whole or in part, its original determination, then the Department shall notify 

Defendants in writing of the Department's determination on reconsideration within seven (7) 

Business Days following receipt of the request. 

37. The Department's determination on reconsideration shall be final unless Defendants 

seek judicial review of the dispute by filing with the Court and serving on the Commonwealth, in 

accordance with Section XII (Notices), a motion in this case requesting judicial resolution of the 

dispute within fourteen (14) days of receipt of the Department's determination. In an action for 

judicial review under this Section, Defendants shall bear the burden of demonstrating that the 

Department's determination on reconsideration was arbitrary and capricious or otherwise not in 

accordance with law. Defendants' motion and supporting memorandum shall not raise any new 
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issues or be based on new facts or information that Defendants did not present previously to the 

Department during the dispute resolution process described in this Section. 

X. EFFECT OF CONSENT JUDGMENT 

38. Upon compliance with the requirements of Section IV (Payment of Civil Penalties), 

the Paragraphs in Section V identified in Paragraph 11(b) (Compliance Requirements), Section 

VI (Supplemental Environmental Projects), and Exhibits D and E to this Consent Judgment, or at 

the time the termination provision set forth in Paragraph 54, below, becomes effective in 

accordance with its terms, (a) this Consent Judgment shall resolve Defendants' liability for the 

specific legal claims alleged against them in the Complaint that arose prior to the entry of this 

Consent Judgment, and (b) the Defendants shall be released, without further action of or by the 

Commonwealth, from liability for the specific legal claims alleged against Defendants in the 

Complaint that arose prior to the entry of this Consent Judgment. 

39. Nothing in this Consent Judgment, or any permit or approval issued by the 

Department relative to the Attleboro, Everett or Worcester facilities, (a) shall bar any action by 

the Commonwealth on any legal claim not specifically pleaded in the Complaint or for any 

violations not revealed to the Commonwealth; (b) shall be deemed to excuse compliance by 

Defendants or any of the persons or entities otherwise bound by this Consent Judgment with any 

law or regulation; or (c) shall preclude a separate or ancillary action by the Commonwealth to 

enforce the terms of this Consent Judgment, any permit or other approval issued by the 

Department relative to the Attleboro, Everett or Worcester facilities. The Commonwealth 

expressly reserves all claims for injunctive relief for violations of all of the statutes and 
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regulations referred to in this Consent Judgment, whether related to the specific legal claims 

resolved by this Consent Judgment or otherwise. 

40. Nothing in this Consent Judgment shall be construed to create any rights in, or grant 

any claim or cause of action to, any person not a party to this Judgment. 

XI. MISCELLANEOUS 

41. Defendants understand and agree that the Civil Penalty and any other costs or sums 

that Defendants may be required to pay under this Consent Judgment are not subject to discharge 

in any bankruptcy proceeding. 

42. Defendants shall pay all expenses, including reasonable attorneys' fees and costs, 

reasonably incurred by the Commonwealth in the event the Commonwealth takes action to 

enforce this Consent Judgment. 

43. Defendants waive entry of findings of fact and conclusions of law pursuant to Rule 52 

of the Massachusetts Rules of Civil Procedure with respect to the approval of this Consent 

Judgment. 

44. The titles in this Consent Judgment have no independent legal significance and are 

used merely for the convenience of the Parties. 

45. Massachusetts law shall govern the interpretation and enforcement of this Consent 

Judgment. 

46. Upon entry of the Consent Judgment, the Department shall process the Limited Plan 

Application filed with the Department in May 2012 for the Fines Processing Line to be added to 

the Joint Products facility at the Everett facility. 

- 2 9 -



47. In computing any period of time under this Consent Judgment, where the last day 

would fall on a Saturday, Sunday, or State or Federal holiday, the period shall run until the close 

of business of the next Business Day. 

48. , Unless otherwise specified in this Consent Judgment, notices and submissions 

required by this Judgment shall be made in writing by first class mail, overnight mail, or hand 

delivery to the following addresses: 

For the Attorney General's Office and the For the Department: 

Commonwealth: 

XII. NOTICES 

Fred Augenstern 

Assistant Attorney General 

Environmental Protection Division 

Office of the Attorney General 

One Ashburton Place, 18th Floor 

Boston, MA 02108 

Pamela Talbot 

Environmental Strike Force 

One Winter Street 

Boston, MA 02108 

Susan Ruch, BWP DRD 

MassDEP Northeast Regional Office 

205B Lowell Street 

Wilmington, MA 01887 

Jeanne Argento 

MassDEP Northeast Regional Office 

205B Lowell Street 

Wilmington, MA 01887 

For Defendants: 

Metals Recycling, L.L.C. 

Prolerized New England Company LLC 

c/o Schnitzer Steel Industries, Inc. 

Attn:, General Counsel 

299 SW Clay Street, Suite 350 

Portland, Oregon 97201 

For Correspondence to the Defendants, a 

Copy ("which shall not constitute notice to 

Defendants) to: 

JohnF. Shea, Esq. 

Maclde Shea, PC 

20 Park Plaza, Suite 1118 

Boston, MA 02116 
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or, to such other place or to the attention of such other individual as a Party may from time to 

time designate by written notice to the other Party to this Consent Judgment. 

XIIL INTEGRATION 

49. Except as expressly set forth in this Consent Judgment, this Consent Judgment sets 

forth all of the obligations of the Parties and represents the complete and exclusive statement of 

the Parties with respect to the claims alleged in the Complaint and the terms of the settlement 

and Consent Judgment embodied by this Consent Judgment; any other representations, 

communications or agreements by or between the Parties shall have no force and effect. 

XIV. MODIFICATION 

50. The terms of this Consent Judgment may be modified only by a subsequent written 

agreement signed by the Parties. Where the modification constitutes a material change to any 

term of this Consent Judgment, it shall be effective only by written approval of the Parties and 

the approval of the Court. The Department's decision to extend a deadline in or waive a 

payment under this Consent Judgment shall not constitute a material change for purposes of this 

Paragraph. 

51. Any disputes concerning modification of this Judgment shall be resolved pursuant to 

Section IX (Dispute Resolution) of this Consent Judgment, provided, however, that instead of the 

burden of proof provided in Section IX (Dispute Resolution), the party seeking the modification 

bears the burden of demonstrating that it is entitled to the requested modification in accordance 

with Rule 60(b) of the Massachusetts Rules of Civil Procedure. 

XV. AUTHORITY OF SIGNATORY 

52. The person(s) signing this Consent Judgment on behalf of Defendants 
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acknowledge(s): (a) that he or she has personally read and understands each of the numbered 

Paragraphs of this Consent Judgment, including any Appendices and Exhibits attached to it; 

(b) that, to the extent necessary. Defendants' managers, members, directors, officers, and 

shareholders have consented to Defendants entering into this Consent Judgment and to its entry 

as a final judgment; and (c) that he or she is authorized to sign and bind Defendants to the terms 

of this Consent Judgment. 

XVI. EFFECTIVE AND TERMINATION DATES 

53. This Consent Judgment shall be effective when the Superior Court enters the Consent 

Judgment on the Court's Docket. 

54. On the seventh (7th) anniversary of the Entry Date, this Consent Judgment shall 

cease to have any further force or effect as to the Defendants; provided, however, that this 

termination provision shall not become effective if at the time of the triggering anniversary, the 

Defendants have not made all payments to the Commonwealth that are due or that have become 

due pursuant to any provision of this Consent Judgment, or if the Defendants have not completed 

all of the affirmative, injunctive, and remedial obligations required by this Consent Judgment, as 

determined by the Department in its discretion, or if there is pending any action by the 

Commonwealth against either Defendant to enforce the terms of this Consent Judgment because 

of alleged non-compliance by either Defendant or any successor or assign of either Defendant. 

In such circumstances, this termination provision shall not become effective until the Department 

deteimines, in its discretion, or a court of competent jurisdiction has ruled, that the Defendants or 

any successor or assign has returned to compliance with the terms of this Consent Judgment and 

the offending action described in the preceding sentence is fully resolved. Nothing in this 
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termination provision shall relieve either Defendant or any successor or assign from compliance 

with any other obligations that may exist pursuant to any State, federal, or local law or 

regulation. 

XVII. RETENTION OF JURISDICTION 

55. The Court shall retain jurisdiction over this case for purposes of resolving disputes 

that arise under this Consent Judgment, entering orders modifying this Consent Judgment, or 

effectuating or enforcing compliance with the terms of this Consent Judgment and any permits, 

approvals, or directives issued by the Department pursuant to the terms of this Consent 

Judgment. 

XVIII. FINAL JUDGMENT 

56. Upon approval and entry of this Consent Judgment by the Court, this Consent 

Judgment shall constitute a final judgment of the Court. 

XIX. SITE ACCESS AND PRESERVATION OF RECORDS 

57. The Department shall have the right to enter the metal recycling facilities owned or 

operated by the Defendants in Attleboro, Everett, and Worcester, Massachusetts, where the 

Defendants recycle scrap metals from salvage and demolition projects, as well as automobiles, 

appliances, and other forms of scrap metals, and any other locations and places of business 

within the Commonwealth that the Defendants may maintain, at all reasonable times, without 

securing any judicial or administrative wan-ants or other process, for the puiposes of conducting 

any activity related to the enforcement of the terms of this Consent Judgment, or for inspections 

and monitoring compliance with any applicable laws, regulations, permits or approvals, 

including without limitation those referred to in or attached to this Consent Judgment. The 
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Defendants expressly consent to such entry by the Department. During any inspection, 

Department personnel may take videos or photographs of anything at any location; may obtain 

copies of any record or other documentary evidence regarding the operations at the location that 

is kept at the location or at any other site that is under the control of the Defendants; and may 

take such samples of the air, any waste, any product, soil, water, or other materials at the location 

being inspected. The Defendants may be present during any inspections; shall be entitled to take 

duplicate samples; shall be provided timely copies of all photographs or recordings; and shall 

have timely access to any gathered materials or tangible evidence. Any information, documents, 

samples, visual or recorded evidence, or materials or tangible evidence gathered by the 

Department during any inspection pursuant to this Paragraph may be used by the Commonwealth 

in an action to enforce this Consent Judgment or in any other administrative, civil, or criminal 

enforcement action against the Defendants, or any successor or assign. 

58. In addition to complying with any other applicable State, local, or federal records 

preservation requirements, until five (5) calendar years after the Defendants complete all of the 

requirements set forth in this Consent Judgment, the Defendants shall preserve and maintain at 

least one legible copy of all documents and other records in their possession, custody, or control 

that are specifically required for the performance of any obligations under this Consent 

Judgment, and shall likewise preserve and maintain all construction, operating, financial and 

other documents and records for all aspects of their operations at the metal recycling facilities 

owned or operated by the Defendants in Attleboro, Everett, and Worcester, Massachusetts, If the 

Defendants retain or employ any agent, consultant, or contractor for the purpose of complying 

with the terms of this Consent Judgment, then the agreement or contract with the agent, 
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consultant, or contractor shall require such person or persons to provide the Defendants with a 

copy of all documents and other records relating to the performance of the obligations under this 

Consent Judgment. This requirement includes electronic documents and records. Any copies of 

documents and other records subject to this requirement may be maintained in an electronic 

format. Unless a different time is provided for elsewhere in this Consent Judgment, the 

Defendants shall provide to the Department a copy of any document or other record requested by 

the Department related to this Consent Judgment within ten (10) days of a written or oral request 

to do so. 

XX. PAYMENT OF STIPULATED PENALTIES 

59. This Stipulated Penalty provision shall apply from the point in time the 

Commonwealth has waived the entire Suspended Penalty or collected it, as provided for in 

Section IV (Payment of Civil Penalties) of this Consent Judgment, until the point in time this 

Consent Judgment terminates in accordance with Section XVI (Effective and Termination 

Dates), above. Subject to that restriction, in addition to the payments due under Section IV 

(Payment of Civil Penalties), and subject to the proviso set forth below, an offending Defendant 

shall pay stipulated civil penalties to the Commonwealth for each violation of any requirement in 

Section V (Compliance Requirements), with each day such violation occurs or continues 

constituting an additional violation, as follows: 

Period of Noncompliance Penalty Per Day 

1st through 30th day $2,500.00 

31 st through 90 th day $5,000.00 

Each day after the 90th day $10,000.00 

60. All penalties due under this Section shall be paid by an offending Defendant, 

unless excused by the Force Majeure provision in Section IX, within thirty (30) days of that 
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Defendant's receipt of a written demand from the Commonwealth. Payment shall be made by 

means of a certified check made payable to the "Commonwealth of Massachusetts" and sent to 

the Attorney General's Office in accordance with Section XII (Notices). Each check shall 

include on its face the following information: "Commonwealth v. Metals Recycling, L.L.C., et 

al, Suffolk Superior Court C.A. No. [add this case number] - Stipulated Civil 

Penalties." 

61. If an offending Defendant disagrees that the act or omission to act on which the 

Commonwealth's written demand is based constitutes a violation of the terms of this Consent 

Judgment, then the offending Defendant may request reconsideration of the Commonwealth's 

written demand pursuant to the terms of Section IX (Dispute Resolution). If an offending 

Defendant seeks timely review of an adverse determination after reconsideration under Section 

IX (Dispute Resolution) in this Court and the Court (or any final appellate review) affirms the 

Commonwealth's position in whole or in part, then the offending Defendant shall, within thirty 

(30) days of the Court's decision, pay each stipulated civil penalty (except any denied by the 

Court) due from the date each violation occurred until the date compliance is achieved, together 

with the interest and costs provided for in Section VII (Interest and Collections). If, however, an 

offending Defendant appeals the Superior Court's decision and the appellate court affirms the 

lower court's decision, in whole or in part, the offending Defendant shall, within thirty (30) days 

of the final appellate court's decision, pay each stipulated civil penalty (except any denied by the 

Court) due from the date each violation occurred until the date compliance is achieved, together 

with the interest and costs provided for in Section VII (Interest and Collections). 



If the Commonwealth collects stipulated penalties pursuant to this Section, then 

for the same violations in a separate administrative or civil action. If the Commonwealth elects 

not to collect stipulated civil penalties pursuant to this Section, then the Commonwealth and/or 

the Department may seek any available alternative administrative or civil penalties for any 

violations of any requirements in Section V (Compliance Requirements). This Paragraph shall 

not bar the Commonwealth from otherwise enforcing the terms of this Consent Judgment. Nor 

shall the payment of stipulated civil penalties alter any Defendant's obligation to complete 

performance as required by this Consent Judgment. 

64. Notwithstanding any other provision of this Section, the Commonwealth may, in 

its unreviewable discretion, reduce or waive any stipulated civil penalties, interest, or costs that 

have accrued pursuant to this Consent Judgment. 

IT IS SO ORDERED. JUDGMENT is hereby entered in accordance with the 

foregoing. 

By the Court: 

Date 
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The Undersigned Parties enter into this Consent Judgment in the matter of 

Commonwealth v. Metal Recycling, L.L.C., et al (Suffolk Superior Court). 

FOR THE COMMONWEALTH OF 

MASSACHUSETTS 

MAURA HEALEY 

ATTORNEY GENERAL 

Frederick D. Augenstem 

BBONo. 553102 

Assistant Attorney General 

Environmental Protection Division 

Office of the Attorney General 

One Ashburton Place 

Boston, MA 02108 

(617) 963-2427 

Fred.Augenstem@state.ma.us 

Dated: ^ ^ 5 

FOR METALS RECYCLING, L.L.C., 

By its sole managing member, 

Michael R. Henderson, President 

Joint Venture Operations, Inc. 

299 SW Clay, Suite 350 

Portland, OR 97201 

(646) 278-9704 

iTtrhendersQn@sclm.com 

. 9//7//J" Dated 

FOR PROLERIZED NEW ENGLAND 

COMPANY, LLC, 

By its duly authorized representative, 

Michael R. Henderson, President 

Joint Venture Operations, .Inc. 

299 SW Clay, Suite 350 

Portland, OR 97201 

(646) 278-9704 

mrhenderson@schn.com 

Dated: 9jn J^ 
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AS ESCROW AGENT FOR THE MERCURY SUPPLEMENTAL 

ENVIRONMENTAL PROJECT DESCRIBED ABOVE 

John F. Shea, Esq. 

Mackie Shea, PC 

20 Park Plaza, Suite 1118 

Boston, MA 02116 

(617)266-5700 

ifs@lawmso.com 
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EXHIBIT A 



DEVALL PATRICK 

Governor 

Commonwealth of Massachusetts 

Executive Office of Energy S, Environmental Affairs 

Department of Environmental Protection 
One Winter Street Boston, MA 021G8 • 617-292-5500 

RICHARD K. SULLIVAN JR. 

Secretary 

DAVID W. CASH 

Commissioner 

PATE] 

BENEFICIAL USE DETERMINATION (BWP SW 40) 

Prolerized New England Company, L.L.C. 

Propat® and Shredder Residue as Daily Cover 

Statewide Beneficial Use Determination 

Expiration Date: October XX, 2020 

Applicant Name: 

Mailing Address: 

Name of Facility: 

Facility Address: 

Operator: 

Prolerized New England Company, L.L.C. 

P.O. Box 490905 

69 Rover Street 

Everett, MA 02149 

Prolerized New England Company, L.L.C. (hereinafter referred 

to as "PNE Everett Facility") 

69 Rover Street 

Everett, MA 02149 (hereinafter referred to as "Site") 

Prolerized New England Company, L.L.C. 

DEP Region: 

Transmittal No. 

Department of Environmental Protection 

Business Compliance Division 

1 Winter Street 

Boston, MA 02108 

[TRANSMITTAL No.] 

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-S74-6868 

MassDEP Website: www.mass.gov/dep 

Printed on Recycled Paper 



PROLERIZED NEW ENGLAND, LLC 

BENEFICIAL USE DETERMINATION 

10-XX-15 

I. APPLICATION INFORMATION FOR BENEFICIAL USE DETERMINATION PERMIT 

A. Title of Submittal: BWP SW 40 — Beneficial Use Determination 

B. Applicant Name: Prolerized New England Company, L.L.C. ("PNE") 

C. Transmittal No.: 

D. Beneficial Use: "Use of Propat® and Shredder Residue as Alternative Daily 

Cover" 

Application Prepared By: PNE and Schnitzer Steel Industries, Inc. 

11. PERMIT HISTORY 

A. PNE's Conditional Exclusion Decision for Auto Shredder Residue was issued on 

2015 (the "2015 CED"). The 2015 CED supersedes all previous 

Conditional Declassification Decisions for Auto Shredder Residue, including the one 

originally issued by the Department on January 19, 1989, and most recently amended on 

December 22, 2010 ("CDD"). 

B. PNE's Beneficial Use Determination for Propat®, issued on February 28,1994 (the "1994 

BUD"), is superseded by this Beneficial Use Determination (the "Current BUD"). 

C. Metals Recycling, LLC ("MR"), Johnston, R.I.'s Conditional Exclusion for Auto Shredder 

Residue, issued on , 2015, supersedes all previous Conditional 

Declassification Decisions for Auto Shredder Residue, including the one issued most 

recently on December 22, 2010. 

D. MR's Beneficial Use Determination for Propat®, issued on issued on , 

2015, supersedes all previous Beneficial Use Determinations for Auto Shredder Residue, 

including the one issued most recently on November 17, 2000. 

III. BENEFICIAL USE DETERMINATION BACKGROUND 

A. Parties 

1. PNE owns and operates a shredding and metals recycling facility, the "PNE Everett 

Facility," which is located at 69 Rover Street, Everett, Massachusetts (the "Everett 

Site"). The PNE Everett Facility includes a plant that is capable of processing Non-

ferrous Raw (NFR"), the non-magnetic residual product which results from 

separation of ferrous metal immediately following the shredding process, to extract 

additional metals and recyclable materials. 
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2. MR is a Rhode Island Limited Liability Company that owns and operates a shredding 

and metals recycling facility located at 89 Celia Street, Johnston, R.L (the "RI Site"). 

3. PNE and MR are wholly-owned subsidiaries of Schnitzer Steel Industries, Inc. 

4. PNE has operated under the CDD, originally issued by the Department on January 19, 

1989, and most recently amended on December 22, 2010. PNE has produced 

Propat® under the 1994 BUD since its issuance by the Department on February 28, 

1994. The non-ferrous metals recovery plant at the Everett Site processes NFR 

generated at the RI Site and the Everett Site for the recovery of non-ferrous metals 

and the production of shredder residue ("SR") and/or Propat®. PNE has processed 

NFR from MR's RI Site since 2010. 

5. MR has operated under a CDD, originally issued by the Department on January 31, 

2001, and which has subsequently been amended to the current CDD dated December 

22, 2010. MR has produced Propat® and shipped NFR to the Everett Site under a 

Beneficial Use Determination issued by the Department on November 17, 2000 (the 

"MR BUD"). 

Auto Shredder Residue Definitions 

1. NFR is the non-magnetic residual product which results from separation of ferrous 

metal immediately following the shredding process. NFR is a valuable product which 

contains various non-ferrous metals and non-metallic material. 

2. SR, which is primarily the non-metallic components of shredder feedstock, is a by

product of the removal of ferrous metal and non-ferrous metal from NFR by 

processing equipment located downstream from shredding operations. SR is a 

heterogeneous waste whose composition varies based on the composition of the 

shredder feedstock. 

3. Propat® is the patented and trademarked name given by PNE to a shredder residue 

product that is intended to be used as an alternative landfill cover material, and is a 

sub-category of SR. 

Auto Shredder Residue Process Description at the PNE Everett Facility, 

1. The PNE Everett Facility includes a non-ferrous metals recovery plant that is capable 

of processing NFR to extract additional metals and recyclable materials. The non-

ferrous metals recovery plant at the Everett Site processes NFR generated there and at 

the RI Site for the recovery of non-ferrous metals and the production of SR and/or 

Propat®. 
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2. The non-ferrous metals recovery plant utilizes proprietary sorting mechanisms 

typically made up of eddy current systems, sensor-sorter units, and infrared scanners 

to extract non-ferrous metals from the NFR resulting in the non-metallic material 

known as SR.] 

D. Propat® Manufacturing Process Description at PNE 

1. Propat®, a patented and trademarked alternative landfill cover material which is a 

sub-category of SR, is produced by adding cement kiln dust (CKD) or Portland 

cement to SR at the downstream end of the non-ferrous metals recovery plant. The 

CKD or Portland cement is stored in a silo and added directly onto the SR conveyor 

at a predetermined rate. The CKD or Portland cement is further distributed 

throughout the heterogeneous material via mixing in the on-site stockpile. 

IV. NEW BENEFICIAL USE DETERMINATION 

This Current BUD sets requirements for PNE's handling, reuse, testing, and reporting of Propat®, 

SR, and NFR, including general permit conditions, record keeping and reporting requirements. The 

requirements are specified in the following sections: 

Section V. General Permit Conditions 

Section VI. Policies & Training 

Section VII Operating and Handling Conditions 

Section VIII. Sampling and Analysis 

Section IX. Material Conditions 

Section X Management Options 

Section XI. Landfill Conditions-Use as ACM 

Section XII. Record Keeping and Reporting Requirements 

Section XIII. Right of Appeal 

This application complies with the requirements of 310 C.M.R. 19.000, "Solid Waste 

Management Facility Regulations," and was reviewed in accordance with 310 C.M.R. 19.060, 

Beneficial Use of Solid Wastes. The Department determines that the SR, generated as described above 

at the Everett Site, alone, or when mixed with CKD or Portland cement to form Propat®, may be 

beneficially used for daily cover at certain landfills, subject to the conditions listed below. 

The Department believes that improved waste management procedures and market development 

may facilitate higher uses for materials, and encourages PNE and MR to continuously evaluate its 

process to identify alternatives. 

This Current BUD is valid for a period of five (5) years from the date of issuance. For the specific 

expiration date and conditions for its renewal please refer to Section V(N) below. 
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GENERAL PERMIT CONDITIONS 

A. A determination of beneficial use means the Propat®, SR, and NFR are NOT classified as a 

solid waste ONLY when used in accordance with the requirements of this determination 

and the other BUDs and CEDs issued to PNE and MR. The Propat®, SR, and NFR shall 

not be handled or utilized in a manner that will result in the Propat®, SR, or NFR becoming 

a solid waste. 

B. Propat® and SR used as alternative daily cover or fuel shall be limited to Propat® and SR 

generated by the PNE Everett Facility at the Everett Site, as described in Section III above. 

C. Propat® and SR generated by the PNE Everett Facility at the Everett Site may only be used 

as daily cover material at properly assigned landfills located in the Commonwealth of 

Massachusetts with composite liners and leachate collection systems approved by the 

Department, and only when used in accordance with this Current BUD and the 2015 CED, 

and all relevant conditions of the landfill's federal, state, and local permits and approvals. 

D. The beneficial use of Propat®, SR, and NFR shall be in compliance with all other 

applicable state and federal laws and regulations. 

E. The Department reserves the right to rescind, suspend or modify this Current BUD by the 

imposition of additional conditions if: 

1. the Department determines the processing or use of Propat®, SR, or NFR has created 

a situation of significant odor, dust, or otherwise creates nuisance conditions, 

including without limitation a condition of air pollution; 

2. the Department determines the use of Propat®, SR or NFR may cause, or 

significantly contribute to, an increase in serious irreversible, or incapacitating 

reversible illness or otherwise poses an actual, or threat of, adverse impact to human 

health safety, or welfare or to the environment; 

3. the Department or the United States Environmental Protection Agency should adopt 

standards or requirements which are additional to, or more stringent than, the 

standards or requirements set forth herein; 

4. the Department or the United States Environmental Protection Agency determines 

that additional or alternative measures may be adopted that are safer and more 

protective to public health, safety, and.welfare of the environment and/or that reduce 

contaminant levels in Propat®, SR, or NFR; 
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5. the Department determines that Propat®, SR, or NFR treated in the manner set forth 

herein is in non-compliance with any applicable statute or regulation, either now in 

effect or hereinafter enacted; or 

6. the Department determines PNE or MR has failed to comply with the terms of their 

respective CEDs or BUDs, including the attached "Aulo Shredder Sampling and 

Analysis Protocols. 

F. The Department continues to actively review ways to improve recycling of materials. As 

such, the Department reserves its right to modify this Current BUD in order to improve 

performance standards and enhance the waste processing, transfer, and recycling functions. 

G. PNE shall provide the Department, within two weeks or other time period as may be 

approved by the Department, any information which the Department may request and 

which is deemed by the Department to be relevant in determining whether a cause exists to 

modify, revoke, or suspend this Current BUD, or to determine whether PNE is complying 

with the terms and conditions of the permit. 

H. Personnel Training. PNE shall instruct or give on-the-job training to personnel involved in 

any activity authorized by the permit and in accordance with Section VI of this Current 

BUD. Such instruction or on-the-job training shall teach personnel how to comply with the 

conditions of the permit and to carry out the authorized activity in a manner that is not 

hazardous to public health, safety, welfare, or the environment. 

I. Failure to comply with this determination shall be grounds for enforcement action, 

including, without limitation, permit suspension and revocation. 

J. PNE must notify the Department of any proposed changes in its process that may modify 

the physical or chemical nature of the Propat®/SR. A change in processing or use of the 

Propat® and/or SR other than as presented in the Current BUD application will require 

additional review and approval by the Department. 

K. PNE must notify the Department of any sample results indicating significant changes 

(greater than 50% increase or decrease over previous rolling average) in the levels of any 

contaminants of concern. 

L. A copy of this Current BUD shall be supplied to any Massachusetts landfill presently using 

or intending to use PNE's Propat® and/or SR as daily cover or grading and shaping 

material. PNE shall annually obtain a signature from the landfill operator indicating that 

the landfill operator has received a copy of the permit and is aware of the permit conditions 
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that relate to landfill requirements. PNE shall keep records showing such landfill operator's 

signature at the Everett Site available for inspection by the Department for five (5) years. 

M. Transfer of Permits. Pursuant to 310 C.M.R. 19.044 and any requirement to provide the 

Department notice for a transferred permit to remain effective, written proof that the 

transfer has been completed must be provided to the Department within thirty (30) days of 

the effective date of the transfer. If the transfer involves the conveyance of real estate, 

written proof that such conveyance has been duly recorded in the appropriate Registry of 

Deeds or Land Court must be provided. 

N. Permit Expiration and Renewal. This Current BUD is valid for a period of five (5) years 

from the date of issuance, and shall expire on October XX, 2020. To request a renewal of 

this Current BUD, PNE shall submit a BUD Modification Application, BWPSW44 no later 

than sixty (60) days prior to the date of expiration of this Current BUD, accompanied by a 

report describing all efforts undertaken during the pendency of this Current BUD and 

currently planned to enhance the recovery of recyclable materials and to reduce the volume 

and toxicity of the material disposed of in landfills. 

VI. POLICIES & TRAINING 

A. PNE shall ensure that its employees, agents and representatives carry out the authorized 

activities in a manner that is not hazardous to public health, safety, welfare, or the 

environment by training employees, including all inspectors, scale attendants and yard 

employees whose job assignments include handling of shredder feedstock, other, employees 

in a position to identify materials described in section VLB and any other employees who 

may be responsible for environmental compliance ("affected employees"). 

B. PNE shall develop and continually update an SR/Scrap Management Plan for PNE's 

Massachusetts facilities that handle scrap metal, SR or NFR. The SR/Scrap Management 

Plan shall, at a minimum: 

1. Contain facility-specific written policies for each facility concerning the acceptance 

and rejection of materials 

a) that may cause SR to exceed the maximum contamination levels set forth in 

Section IX (C); or 

b) that might otherwise cause SR to exceed other applicable hazardous waste 

thresholds; or 

• c) that may contain other unacceptable materials, including but not limited to 

asbestos, oil, or contaminated soil; 
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2. Require that all items that may cause SR produced at or shipped from the Everett Site 

to exceed the maximum contamination levels set forth in Section IX (C), or that may 

cause the exceedance of other applicable hazardous waste thresholds, be removed or 

drained of fluids. These items include, but are not limited to, automobile components 

such as batteries, gas tanks, oil filters and crankcases, as well as mercury switches 

and other mercury containing devices, PCB containing items, including but not 

limited to capacitors and lighting ballasts; 

3. Require that all items containing or that are reasonably suspected of containing 

asbestos be rejected or segregated in such a manner as to prevent worker exposure. 

Segregated materials suspected of containing asbestos shall be tested to determine 

whether such items contain asbestos, and, if such items contain asbestos at regulated 

concentrations, they shall be handled, managed, and disposed of in accordance with 

applicable regulations regarding the handling, management, and disposal of asbestos 

containing materials, including but not limited to 310 C.M.R. 7.15; and 

4. For facilities in Massachusetts, require that all items without proper certification 

under 310 C.M.R. 74.000 and 40 CFR 82, subpart F be rejected. Scale operators shall 

ensure that the appropriate certifications required under 40 CFR 82, subpart F are on-

file and certifications required under 310 C.M.R. 74.000 are received with applicable 

loads. For facilities in other states, ensure that mercury containing switches and other 

devices are removed prior to shredding. 

C. PNE shall ensure that items that are not acceptable as shredder feedstock are managed, 

handled and disposed of in accordance with all applicable laws. 

D. PNE shall mail written notices of the acceptance and rejection policies described above to 

PNE's known suppliers of shredder feedstock annually, and no later than April 15th of each 

year. In addition, PNE shall require PNE's suppliers to certify biennially in writing that 

such suppliers have read and agree to abide by these policies. PNE shall provide new 

suppliers with such acceptance and rejection policies and receive written certification that 

such suppliers have read and agree to abide by these policies prior to accepting shredder 

feedstock from those new suppliers. 

E. PNE shall post conspicuous signs at each of its facilities summarizing the acceptance and 

rejection policies described above. 

F. PNE shall ensure that its affected employees are trained on PNE's SR/Scrap Management 

Plan and on the identification, handling, and management of materials as described in 

Section VI (B) above. 

G. Within 90 days of acceptance of this Current BUD, PNE shall submit to the Department for 

Department approval, a Training Plan, including the names and qualifications of the 

persons conducting the training and all training materials, as set forth in Section VI (I) 
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below. In the event that PNE's plan is deemed insufficient by the Department, PNE shall 

retain a third party contractor approved by the Department who will develop a Training 

Plan that comports with all requirements set forth in the Consent Judgment entered into by 

. the Commonwealth, MR and PNE. 

H. Within forty-five (45) days of the Department's approval of the Training Plan, and annually 

thereafter, PNE shall provide training as required by the Training Plan to all current 

affected employees. All new affected employees shall receive training within thirty (30) 

days of date of hire, and annually thereafter. Affected employees shall include but not be 

limited to all inspectors, scale attendants and yard employees whose job assignments 

include regular handling of shredder feedstock. 

I. Content of Training Plan: The Training Plan shall include at a minimum: 

1. Training on compliance with all applicable conditions of the Current BUD and the 

2015 CED; 

2. Training on PNE's materials acceptance and rejection policies; 

3. Identification of staff inspector positions, the function of which may cause the 

inspector to come into contact with asbestos containing material, and completion of 

asbestos awareness training as specified by the U.S. Occupational Safety and Health 

Administration ("OSHA") Additional instruction for such staff inspector positions 

shall include written policies and direction on proper handling and management of 

asbestos containing material ("ACM") found in shredder feedstock; 

4. Information on how inspectors, as referred to above, will receive required annual 

refresher training; 

5. Instruction regarding identification of PCB/Mercury/Refrigerant components in 

vehicles, white goods and other consumer or commercial goods and policy and 

procedures for the proper management and disposal of PCB/Mercury/refrigerant 

components potentially present in shredder feedstock. Employees shall be provided 

with necessary literature to identify items or components containing PCBs and 

instructed on how to manage items or components containing PCBs in accordance 

with 40 CFR 761 and 310 C.M.R. 30.000, items containing mercury in accordance 

with 310 C.M.R. 74.00, 310 C.M.R. 76.00 and 310 C.M.R. 30.000 as applicable and 

items containing refrigerants in accordance with 40 CFR 82, subpart F; 

6. Instruction regarding identification of other items containing hazardous materials, 

and policy and procedures for the management and proper disposal of other 

hazardous material components potentially present in shredder feedstock; 
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7. Instruction regarding inspection of shredder feedstock including a process for 

determining compliance with the SR/Scrap Management Plan, including whether 

each in-coming load has adequate paperwork, pursuant to 310 C.M.R. 74.00 and 40 

CFR 82, subpart F, certifying that mercury switches components and refrigerants 

have been removed; and 

8. Instruction regarding proper handling of rejected loads or components. If the loads 

are remediated on site, the employees who perform this work shall be trained in the 

proper handling, and management of the components containing asbestos, PCBs, 

mercury, refrigerants, or other hazardous materials. 

J. Staff persons receiving training on PNE's materials acceptance and rejection policies shall 

sign a written statement, or verify each year that attests to this fact. 

K. PNE shall maintain records, including the signed verification described above, on site for 

five (5) years, and in a manner that is easily able to be produced to the Department, upon 

the Department's request. 

VII. OPERATING AND HANDLING CONDITIONS 

A. PNE shall manage Propat® and SR in accordance with the hierarchy of preferred waste 

management alternatives contained in the Commonwealth's Solid Waste Master Plan issued 

in April 2013. This hierarchy consists of Source Reduction, Recycling, and Disposal. 

B. PNE shall follow all conditions contained in the 2015 CED for Propat® and SR and this 

Current BUD. 

C. NFR containing recoverable non-ferrous metals may be transported to the PNE Everett 

Facility from the RI Site for recovery of non-ferrous metals in accordance with the 

respective CEDs and BUDs for PNE and MR. After metals recovery, sampling and 

analysis, handling, use, and disposal of Propat® and/or SR, shall be in accordance with the 

2015 CED and this Current BUD. 

D. All Propat® and/or SR generated or stored at the Everett Site must be generated and stored 

over a base of concrete or other surface acceptable to the Department, without cracks or 

gaps, and such production and storage areas must have a stormwater control system 

acceptable to the Department and designed to prevent migration of contaminants into the 

environment. 

E. PNE shall store no more than 20,000 tons in total of Propat®, NFR and SR at any time and 

shall ensure that the Propat®, NFR and SR is removed from the site within one year of 
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generation unless the Department's Regional Office in the region where the Propat®, NFR 

and SR are stored grants a written increase in tonnage or extension in storage time. These 

limitations do not supersede any more stringent local, state or federal requirements. 

F. Propat®, SR and NFR entering or leaving the Everett Site shall not contain free draining 

liquids. 

G. All Propat® and/or SR entering or leaving the Everett Site, including NFR shipped to the 

PNE Everett Facility MR's RI Site, may be transported only in trucks or other means of 

transport which are covered and which will prevent the release of materials during transit 

and minimize emissions such as dust and/or odors. All such transport shall be evidenced by 

statements containing the name and signature of the transporter, truck identification, the 

name and signature of the accepting landfill, waste-to-energy facility, or other facility, the 

date of each signature and the dates of transport and acceptance, and the specific volume or 

weight of the material transported. 

H. NFR shipped to the Everett Site from MR's R[ Site must comply with the terms of the 

BUDs and CEDs issued for both facilities. 

I. Any shipments of Propat®, SR or NFR classified as state or federal hazardous waste 

destined for or passing through Massachusetts shall comply with the management 

requirements of 310 C.M.R. 30.00 et seq. 

J. The mixing of SR with CKD or Portland cement to create Propat® shall only occur at the 

PNE Everett Facility. PNE shall provide documentation that the CKD complies with 40 

CFR 261.4(b) and 40 CFR 266.112 regarding use of hazardous waste as a fuel for 

producing cement. 

K. For each delivery of shredder feedstock made to the PNE Everett Facility, PNE shall 

conduct inspections of the shipments for the materials identified in Section VI (B) above to 

ensure that the materials in the delivery are suitable as shredder feedstock. 

L. PNE shall inspect all paperwork and certifications required pursuant to 310 C.M;R. 74.00 

and 40 CFR 82, subpart F, and shall reject any load for which the paperwork does not meet 

the requirements of the regulations. 

M. PNE shall not knowingly accept any motor vehicles, white goods, or other materials that 

contain items set forth in section VI (B) above, or have not had the fluids drained from such 

fluid containing items. In addition to inspections of in-coming materials, PNE shall 

conduct on-site inspections of accepted materials to ensure that materials comport with the 

written policies set forth above at Section VI and that in accordance with such policies. 

Page 11 of 21 



PROLERIZED NEW ENGLAND, LLC 

BENEFICIAL USE DETERMINATION 

10-XX-15 

hazardous materials identified by these inspections are removed from shredder feedstock 

prior to shredding. 

N. Such inspectional program shall include, but not be limited to, the visual inspection of 

unbaled/uncrushed appliances such as refrigerators, freezers, air conditioners, microwave 

ovens, water heaters, washers and dryers (collectively, "white goods") prior to shredding to 

ensure that all PCB containing materials, including but not limited to capacitors and 

lighting ballasts, and mercury containing components, and refrigerants have been removed. 

O. PNE shall at all times comply with the requirements of 310 C.M.R. 74.00, 310 C.M.R. 

76.00, 40 CFR 82, subpart F, 40 CFR761, and 310 C.M.R. 30.000. 

P. PNE shall provide sufficient staff and resources to meet the requirements of section VII. 

Q. PNE shall ensure that the activities at the PNE Everett Facility, including but not limited to 

processing, handling or use of shredder feedstock, recovered metals, Propat®, SR, or NFR, 

does not create a situation of odor, dust, or otheiwise create nuisance conditions, including 

without limitation a condition of air pollution. 

VIII. SAMPLING AND ANALYSIS 

A. Propat® and/or SR must be sampled, processed, and analyzed as set forth herein and the 

Shredder Residue Sampling and Analysis Protocols attached hereto as Appendix A, 

incorporated herein (the "Sampling and Analysis Protocols. "). No other protocol shall be 

used unless specifically approved in writing by the Department. If the "Sampling and 

Analysis Protocols are silent as to a specific sampling procedure, the Propat®/and/or SR 

shall be sampled using approved ASTM or other recognized sampling methods. 

B. A qualified environmental professional shall perform all sampling. 

C. All characterization shall be performed on representative samples of the final product 

destined for the receiving facility. 

D. Propat® and SR shall be sampled and analyzed bi-monthly (six times At) for the following 

constituents: 

1. Total metals: Lead, Cadmium, and Mercury. Where the total metal concentration in 

any sample is greater than 20 times the Toxicity Characteristic Rule standard, a 

Toxicity Characteristic Leaching Procedure analysis shall be performed to determine 

that the residuals are not a hazardous waste; 

2. Total PCBs; and 

3. TPH. 
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E. Propat® and SR shall be sampled and analyzed annually for the following constituents; 

1. Total metals for the 13 Priority Pollutant Metals (arsenic, beryllium, cadmium, 

chromium, copper, lead, nickel, mercury, selenium, silver, thallium, tin, and zinc) and 

2. TCLP metals for the 8 RCRA metals (arsenic, barium, cadmium, chromium, lead, 

mercury, selenium, silver). 

F. PNE shall submit to the Department the results of all samplings and analyses conducted and 

collected pursuant to this section or any CED issued to PNE as expeditiously as is possible 

and in any event within forty-five (45) days after each sampling event. Such results shall 

be provided in a report which includes the lab report generated by the laboratory, the 

certification set forth in 310 C.M.R. 30.009, and a signature by a responsible corporate 

official. 

IX. MATERIAL CONDITIONS 

A. This Current BUD is valid only if the 2015 CED referenced in Section II remains in effect 

and all conditions within the 2015 CED are met. 

B. Propat® and/or SR used as Alternative Daily Cover: 

1. Propat® and/or SR used as Alternative Daily Cover must comply with all restrictions 

in the receiving facility's site assignment and operating permit, as well as any other 

permits or approvals regulating the facility. In the case of conflicting or overlapping 

provisions, the most restrictive shall apply. 

2. Size: One hundred percent of Propat® and/or SR must be less than 2.0" nominal size. 

Ninety-five percent of all Propat®/SR shall pass a 1.5" screen. Larger fractions of 

Propat® and/or SR shall be disposed of in accordance with the 2015 CED and 

applicable federal, state and local laws. 

3. Propat® and/or SR for use as daily cover shall not exceed the following Current BUD 

maximum contaminant levels 

a) Total Petroleum Hydrocarbons shall not exceed 5% by weight (50,000 mg/kg) 

b) Total Lead shall not exceed 3,000 mg/Kg 

c) Total Cadmium shall not exceed 80 mg/kg 

d) Total Mercury shall not exceed 10 mg/kg 

e) Total PCBs shall not exceed 50 mg/Kg 

f) Total arsenic shall not exceed 40 mg/kg 
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g) Total chromium shall not exceed 1,000 mg/kg 

X. MANAGEMENT OPTIONS 

Management options for Propat® and/or SR are dependent on both the rolling average 

concentration for each of the regulated contaminants and the average concentrations in the current round 

of sampling. The rolling average concentration for a contaminant is the arithmetic average of the 

average concentrations obtained in the four most recent sampling rounds, (i.e. in each sampling round, 

the average concentration of a contaminant is calculated. The four most recent average concentrations 

are averaged to obtain the rolling average concentration for each contaminant). The rolling average 

concentration includes the results of the most recent sampling round and is calculated for each analyte 

required by the Current BUD and the 2015 CED. 

A. Propat® and/or SR as Daily Cover 

. Propat® and/or SR that falls within the criteria contained in Section X (A)(l&2), below, may be 

used as daily cover, except as otherwise provided in this Current BUD. Propat® and/or SR that does 

not meet the conditions listed above must be managed as either solid or hazardous waste in accordance 

with this Current BUD, the 2015 CED and appropriate regulatory requirements. 

1. If the rolling average concentration for each contaminant is: 

• less than 100% of its associated BUD maximum contaminant levels and 

• less than 100% of its associated TCLP hazardous waste levels, 

AND 

the average concentration for each contaminant in the most recent sampling round is: 

• less than 100% of its BUD maximum contaminant level, and 

• the Propat® and/or SR is not otherwise classified as hazardous waste, then 

the Propat® and/or SR may be used as daily cover without any additional sampling and 

analysis. 

2. If the rolling average concentration for each contaminant is: 

• less than 100% of its associated maximum contaminant level and 

• less than 100% of its associated TCLP hazardous waste levels 

AND 
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the average concentration for each contaminant in the most recent sampling round is: 

• less than 140% of its maximum contaminant level and 

• less than 100% of its associated TCLP hazardous waste levels, then: 

the Propat® and/or SR may be used as daily cover provided PNE complies with the 

following additional conditions: 

a. PNE shall immediately, aiid in any event within twenty-four (24) hours of 

learning the results of such analysis, notify the Department of the sampling results 

and the steps which PNE will take to control the levels of contaminants detected 

in shredder residues produced at the site. PNE shall provide the Department with 

all applicable raw data and analytical results as soon as is practicable and in any 

event within seven (7) days of learning the results of such analysis. 

b. PNE must increase the sampling frequency to monthly until the rolling average 

concentration for each contaminant is less than 100% of its associated BUD 

maximum contaminant levels and TCLP hazardous waste levels, AND the 

average concentration for each contaminant in the most recent sampling round is 

less than 100% of its maximum contaminant level and TCLP hazardous waste. 
/ 

Propat® and/or SR as Solid Waste 

1. If the rolling average concentration for each contaminant is: 

• less than 100% of its associated maximum contaminant level, and 

• less than 100% of its associated TCLP hazardous waste levels, 

AND 

• the average concentration for any contaminant in the most recent sampling round 

is greater than or equal to than 140% of its maximum contaminant level, 

AND 

• the average concentration for each contaminant in the most recent sampling round 

is less than 100% of its associated TCLP hazardous waste levels, then: 

the Propat® and/or SR may be disposed of as solid waste provided PNE complies with 

the following additional conditions: 
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a. PNE shall immediately, and in any event within twenty-four (24) hours of learning 

the results of such analysis, notify the Department of the sampling results and the 

steps which PNE will take to control the levels of contaminants detected in shredder 

residues produced at the site. PNE shall provide the Department with all applicable 

raw data and analytical results as soon as is practicable and in any event within seven 

(7) days of learning the results of such analysis. 

b. PNE must increase the sampling frequency to monthly until the rolling average 

concentration for each contaminant is less than 100% of its associated BUD 

maximum contaminant levels and TCLP hazardous waste levels, AND the average 

concentration for each contaminant in the most recent sampling round is less than 

100% of its maximum contaminant level and TCLP hazardous waste levels. 

If the rolling average concentration for one or more contaminants is greater than 100% 

of its associated BUD maximum contaminant level 

AND 

the rolling average concentration for each contaminant is less than 100% of its associated 

TCLP hazardous waste levels 

AND 

the average concentration for each contaminant in the most recent sampling round is less 

than 100% of its associated TCLP hazardous waste levels, then: 

the Propat® and/or SR may be disposed of as solid waste provided PNE complies with 

the following additional conditions: 

a. PNE shall immediately, and in any event within twenty-four (24) hours of learning 

the results of such analysis, notify the Department of the sampling results and the 

steps which PNE will take to control the levels of contaminants detected in 

shredder residues produced at the site. PNE shall provide the Department with all 

applicable raw data and analytical results as soon as is practicable and in any event 

within seven (7) days of days of learning the results of such analysis. 

b. PNE must increase the sampling frequency to monthly and the SR may not be used 

as daily cover until the rolling average concentration for each contaminant is less 

than 100% of its associated BUD maximum contaminant levels and TCLP 
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hazardous waste levels, AND the average concentration for each contaminant in the 

most recent sampling round is less than 100% of its maximum contaminant level 

and TCLP hazardous waste levels. 

C. Propat® and/or SR as Hazardous Waste 

1. If the rolling average concentration for one or more contaminants is greater than or 

equal to 100% of its TCLP hazardous waste levels, then PNE must comply with the 

following additional conditions: 

a. PNE shall immediately, and in any event within twenty-four (24) hours of 

learning the results of such analysis, notify the Department of the sampling results 

and the steps which PNE will take to control the levels of contaminants detected 

in shredder residues produced at the site. PNE shall provide the Department with 

all applicable raw data and analytical results as soon as is practicable and in any 

event within seven (7) days of days of learning the results of such analysis. 

b. PNE shall increase the sampling frequency to twice monthly and Propat® and/or 

SR must be managed as hazardous waste until the rolling average concentration 

for each contaminant is less than 100%) of its TCLP hazardous waste levels, AND 

the average concentration for each contaminant in the most recent sampling round 

is less than 100% of its TCLP hazardous waste levels. The Propat® and/or SR 

may not be used as daily cover until the rolling average concentration for each 

contaminant is less than 100% of its associated BUD maximum contaminant 

levels and TCLP hazardous waste levels, AND the average concentration for each 

contammant in the most recent sampling round is less than 100%) of its maximum 

contaminant level and TCLP hazardous waste levels. 

c. If the rolling average concentration for a contaminant increases from less than 

80%) of the TCLP hazardous waste level to more than 100%) of the TCLP 

hazardous waste level as the result of a single sampling round average greater 

than three times the applicable TCLP limit, PNE may submit additional 

information to the Department indicating that the results are not indicative of the 

actual concentrations, including analyses of the same composite sample, and may 

request that the value not be included in the rolling average concentration. PNE 

shall manage the Propat® and/or SR as hazardous waste until the Department 

makes a written determination that it may be managed differently. 

Any material that is not exempt from classification as hazardous waste pursuant to 
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the CED must be managed as hazardous waste and all material must be handled iu 

compliance with all other federal, state and local laws, permits and approvals. 

XI. LANDFILL CONDITIONS - Propat® and/or SR USED AS ALTERNATIVE DAILY 

COVER 

A. This Current BUD applies only to Propat® and/or SR generated by PNE. 

B. Propat® and/or SR shall be used as daily cover in Massachusetts only at composite lined 

landfills with leachate collection systems. 

C. Any Massachusetts landfill intending to use Propat® and/or SR as daily cover shall notify 

the appropriate regional office of the Department in writing thirty (30) days prior to its use. 

D. In addition to the conditions contained in this Current BUD, any use of Propat® and/or SR 

shall be subject to the provisions of the site assignment/ and or operating permit. In the 

case of conflicting or overlapping provisions, the most restrictive shall apply. 

E. The landfill operator shall immediately take appropriate steps to abate any nuisance 

condition(s), including but not limited to, noise, dust and odor, resulting from activities 

associated with the use of Propat® and/or SR as alternative daily cover. The landfill 

operator shall notify the Department as soon as possible, but not later than forty-eight (48) 

hours after conditions of excess odor, dust, or other nuisance conditions occur as a result of 

the beneficial use of Propat® and/or SR. 

F. Propat® and/or SR shall only be used on internal cells within the landfill. Propat® and/or 

SR shall not be used on external side slopes of the landfill. 

G. Propat® and/or SR, when used by itself for daily cover, is limited to portions of the active 

area that will receive another lift of trash within 18 hours. If another lift of trash will not be 

placed within 18 hours, then one of the following options shall be used: 

1. Apply six (6) inches of soil cover, or 

2. Apply six (6) inches of a mixture of other non- Propat® and/or SR approved 

alternative daily cover material. 

H. The daily quantity of Propat® and/or SR that may be used as daily cover at a landfill shall 

not exceed the quantity necessary to meet the performance standards for daily cover 

specified at 310 C.M.R. 19.130 (15). Any quantity used in excess of this amount is 

considered disposal. 
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1. A minimum of six (6) inches of compacted Propat® and/or SR is required as daily cover. 

The depth of compacted Propat®/SR shall not exceed twelve (12) inches. Any quantity 

used in excess of this amount is considered disposal. 

J. The landfill owner/operator shall maintain accurate daily records of the amount, by weight, 

of Propat® and/or SR that is received by the landfill and the amount of Propat®/SR that is 

used as daily cover. These quantities shall be included in the facility's reports as specified 

in the operating permit. 

K. A minimum quantity of daily cover material, other than Propat® and/or SR, sufficient for 

nine (9) working days of operation shall be stockpiled at the landfill or shall be readily 

available. 

L. Propat® and/or SR shall only be stockpiled at the landfill next to the active area on lined 

portions of the site, 

M. Landfills using Propat® and/or SR shall not stockpile more Propat® and/or SR than can 

reasonably be used as alternative daily cover in a five (5) day period. 

N. Stockpiled Propat® and/or SR shall be properly controlled to prevent runoff and nuisance 

conditions. 

XII.RECORI) KEEPING AND REPORTING 

A. PNE shall retain all records and copies of applications, reports, and other documents 

required by this determination at the Everett Site, and shall keep them readily available for 

inspection by the Department for a period of three (3) years beyond the final distribution of 

Propat® and/or SR for use as alternative daily cover. 

B. Records retained shall include, but are not limited to, the following:-

1. Training records described in Section VI; 

2. Shipping records described in Section XII; 

3. Daily operating records, including: 

a) Quantity (in tons) of NFR received at the facility and the source; 

b) Quantity (in tons) of Propat® and/or SR generated at the facility and the 

intended use; 

c) Quantity (in tons) of each shipment of Propat® and/or SR sent for disposal at 

landfills, including the date shipped, the receiving facility location 

d) Quantity (in tons) of each shipment of Propat® and/or SR sent for incineration. 
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including the date shipped, the receiving facility location 

e) Quantity (in tons) of each shipment of Propat® and/or SR sent for use as daily 

cover, including the date shipped, the receiving facility location 

C. Summary Reporting. No later than February 15 of each calendar year. PNE shall submit to 

the Department's Boston Office, Business Compliance Division, and the Northeast 

Regional Office, Solid Waste Section Chief, tabular summaries showing the following 

information for the prior calendar year: 

D. Materials balance: 

1. Total quantity (in tons) of NFR transported to the Everett Facility for non-ferrous 

metals recovery; 

2. Total quantity (in tons) of scrap metal processed by the PNE Everett Facility; 

3. Total quantity (in tons) of Propat® and/or SR stored at the PNE Everett Facility as of 

January 1; 

4. Total quantity (in tons) of Propat® and/or SR generated at the Everett Site; 

5. Total quantity (in tons) of Propat® and/or SR sent for disposal at landfills; 

6. Total quantity (in tons) of Propat® and/or SR sent for waste-energy recovery; 

7. Total quantity (in tons) of Propat® and/or SR sent for use as daily cover; 

8. Total quantity (in tons) of Propat® and/or SR sent to TSDF's as hazardous waste; 

9. Total quantity (in tons) of Propat® and/or SR sent to other locations or for other uses; 

10. Grand Total quantity (in tons) of Propat® and/or SR shipped from the PNE Everett 

Facility; and 

11. Total quantity (in tons) of Propat® and/or SR stored at the PNE Everett Facility as of 

December 31. 

E. Facility Totals: The locations, amounts and use (daily cover, disposal, incineration, other) 

of all Propat® and/or SR shipped to solid waste or hazardous waste facilities in 

Massachusetts. 

F. Sample Results: The results of all testing of the Propat® and/or SR required by this Current 

BUD. 

G. Certification: The annual Summary Reporting shall include a certification by a coiporate 

official that PNE has complied with the terms of this Current BUD. 

H. Notices: When notice or submission of reports to the Department is either required or 

appropriate pursuant to the terms of this Current BUD, unless otherwise specified, such 

notice or submission shall be given by certified mail, return receipt requested, by nationally 

recognized overnight delivery service, or by hand delivery with a signed receipt, as follows: 

To the Boston Office 
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Department of Environmental Protection 

Bureau of Waste Prevention 

One Winter Street 

Boston, MA 02108 

Attn: Deputy Division Director, Business Compliance Division 

To the Northeast Regional Office 

Department of Environmental Protection 

Bureau of Waste Prevention 

MassDEP Northeast Regional Office 

205B Lowell Street 

Wilmington, Massachusetts 01887 

Attn: Solid Waste Section Chief 

XIII. RIGHT OF APPEAL 

In accordance with Paragraph 13 of the Consent Judgment entered in Suffolk Superior Court 

C.A. No. XXX, this Current BUD is final and not subject to appeal. 

If you have any questions regarding this matter, please contact Thomas Adamczyk of the Business 

Compliance Division at (617) 574-6867. 

Sincerely, 

[NAME] Date: 

Director 

Business Compliance Division 

Bureau of Waste Prevention 

CC: Solid Waste Section Chiefs 
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Commonwealth of Massachusetts 

Executive Office of Energy & Environmental Affairs 

Department of Environmental Protection 
One Winter  St ree t  Boston,  MA 02108 •617-292-5500 

RICHARD K. SULLIVAN JR. 

Secretary 

DAVID W. CASH 

Commissioner 

Conditional Exclusion Decision 

Prolerized New England Company, L.L.C. 

I. Background 

The Department of Envirgnmental Protection (the "Department") hereby issues this Conditional 

Exclusion Decision ("2015 CED") to Prolerized New England Company, L.L.C. ("PNE") pursuant to 

its authority under M.G.L. c.21C and 310 C.M.R. 30.141and 30.142 

The Department issues this exclusion on an interim basis to prevent the release of hazardous wastes 

into the environment. The Department has studied the shredding industry and concluded the 

following: 

A. Auto shredders typically receive end of life motor vehicles, flattened and unflattened from 

numerous suppliers. Such shredders also receive appliances and metal of various types from 

many different sources. These items are collectively referred to herein as "shredder feedstock". 

B. The shredding of motor vehicles and other shredder feedstock can provide a valuable 

contribution by recycling materials that would otherwise become part of the waste stream. 

C. Auto shredders engage in recycling operations by shredding shredder feedstock and producing 

shredded ferrous and non-ferrous metals. Ferrous and non-ferrous metals are recovered 

through a variety of extraction technologies and are used for the manufacture of new metals. 

D. Non-ferrous Raw ("NFR") is the non-magnetic residual product which results from separation 

of ferrous metal immediately following the shredding process. NFR is a valuable product 

which contains various non-ferrous metals and non-metallic material. 

E. Shredder residue ("SR"), primarily the non-metallic components of shredder feedstock, is a by

product of the removal of ferrous metal and non-ferrous metal from NFR by processing 
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equipment located downstream from shredding operations. SR is a heterogeneous waste whose 

composition varies based on the composition of the shredder feedstock. 

F. Processing of NFR may result in (i) a shredder residue product that can be used as a substitute 

for other materials used for alternative daily landfill cover and/or (ii) increased removal of 

metals and other recyclable materials. 

G. Propat® is the patented and trademarked name given by PNE to a shredder residue product that 

is intended to be used as an alternative landfill cover material and is a sub-category of SR. 

H. Reservoirs within motor vehicles and some white goods contain various amounts of gasoline 

and waste oil. Components of motor vehicles, appliances and other items used as shredder 

feedstock may contain other contaminants of concern, including but not limited to lead, 

mercury, cadmium and PCB's. These contaminants can be present in SR. 

II. Parties 

A. PNE owns and operates a shredding and metals recycling facility ("PNE Everett Facility") 

located at 69 Rover Street, Everett, Massachusetts (the "Everett Site"). The PNE Everett 

Facility includes a non-ferrous metals recovery plant that is capable of processing NFR to 

extract additional metals and recyclable materials. 

B. Metals Recycling L.L.C. ("MR") is a Rhode Island Limited Liability Company that owns and 

operates a shredding and metals recycling facility located at 89 Celia Street, Johnston, R.I. (the 

"RI Site"). 

C. PNE and MR are wholly-owned subsidiaries of Schnitzer Steel Industries, Inc. 

D. PNE has operated under a Conditional Classification Decision ("CDD"), originally issued by 

the Department on January 19, 1989, and recently amended on December 22, 2010. PNE has 

produced Propat® under a Beneficial Use Determination issued by the Department on February 

28, 1994 (the "1994 BUD"). The non-ferrous metals recovery plant at the Everett Site 

processes NFR generated there and at the RI Site for the recovery of non-ferrous metals and the 

production of SR and/or Propat®. PNE has processed NFR from MR since 2010. 

E. MR has operated under a CDD, originally issued by the Department on January 31,2001, and 

which has subsequently been amended to the current CDD dated December 22, 2010. MR has 

produced Propat® and shipped NFR to the Everett Site under a Beneficial Use Determination 

issued by the Department dated November 17, 2000 (the "MR BUD"). 
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III. Exclusion 

Provided that PNE complies with the following conditions precedent, SR and Propat® generated at 

the PNE Everett Facility shall be conditionally excluded from regulation as Massachusetts regulated 

hazardous waste, pursuant to 310 C.M.R. 30.141(2). 

A. This conditional exclusion shall apply only to: 

1. SR and Propat® generated at the Everett Site by PNE; 

2. SR generated from "motor vehicles" (including but not limited to automobiles and buses), 

"white goods" (including but not limited to appliances such as refrigerators, freezers, air 

conditioners, microwave ovens, water heaters, washers and dryers) and scrap light iron. 

B. This conditional exclusion specifically does not apply to: 

1. Shredding processes differing from those employed at the Site as of the date of this 2015 

CED, unless otherwise approved by the Department in writing; 

2. Shredder feed stock materially differing from that used at the Site as of the date of this 2015 

CED unless otherwise approved by the Department in writing; 

3. SR and NFR generated at locations other than the Everett Site unless it is the subject of its 

own CED issued pursuant to 310 C.M.R. 30.141 and 30.142, and BUD issued pursuant to 

310 CMR 19.060; 

4. SR generated at the Everett Site by any entity other than PNE; and 

5. Any activities which may be conducted at the Everett Site other than the generation, 

treatment, storage, transport, use, disposal and management of SR which is produced at the 

Everett Site. 

This CED does not exclude NFR, SR, Propat® or operations at the Site from any other 

applicable federal, state or local laws, regulations, or requirements. 

IV. Sampling Protocols and Frequency 

A. PNE shall sample SR generated at the Everett Site (if any) and shall separately sample Propat® 

produced at the Everett Site (if any) bimonthly (every other month) and shall analyze such 

samples for PCBs, and Total Petroleum Hydrocarbons (TPH) in accordance with the Shredder 

Residue Sampling and Analysis Protocols (Appendix A attached hereto). PNE shall have such 

samples analyzed as expeditiously as possible and in any event within ten (10) days of the date 
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on which the samples are taken. No such sampling and analysis shall be required for any bi

monthly period in its entirety in which PNE does not operate its shredder. 

B. PNE shall sample SR and Propat® after all processing has been completed. Propat® and other 

SR destined for landfills shall be analyzed after all metals recovery and size reduction has been 

completed and in accordance with the BUD dated , ,2015, and any subsequent 

revisions ("2015 BUD"), issued by the Department pursuant to 310 CMR 19.060, attached 

hereto, and incorporated by reference herein. 

C. PNE shall submit to the Department the results of all samplings and analyses conducted and 

collected pursuant to this section or any BUD issued to PNE as expeditiously as is possible and 

in any event within forty-five (45) days after each sampling event. Such results shall be 

provided in a report which includes the lab report generated by the laboratory, the certification 

set forth in 310 C.M.R. 30.009, and a signature by a responsible corporate official. The results 

of any specific sampling round collected and analyzed as required by this conditional exclusion 

shall be deemed conclusive for purposes of this conditional exclusion and any enforcement 

actions or proceedings brought by the Department against PNE. 

D. If at any time PNE is unable to comply with the time deadlines provided in this section, PNE 

shall notify the Department official listed as a contact in Section IX, below, by e-mail or 

telephone, within twenty-four (24) hours of the expiration of such deadline or by the next -

weekday, whichever is later and with a written follow-up by certified mail within 7 days. The 

notifications shall provide an explanation of the delay and an anticipated timeframe for the 

completion of the necessary activities. Mere notification, explanation and provision of a 

timeframe shall not excuse any delay. 

E. Sampling shall be conducted using contemporaneous generation procedures unless otherwise 

indicated herein or approved in writing by the Department. 

F. The Department may sample and analyze NFR, SR and Propat® at the Everett Site, or after it 

has been shipped off the Everett Site, at any time and in accordance with the Shredder Residue 

Sampling and Analysis Protocols (Appendix A attached hereto) using either pile sampling 

procedures or contemporaneous generation procedures. PNE agrees to provide reasonable 

assistance to the Department in collecting such samples. PNE may collect duplicate samples. 

In the event that samples from NFR, SR, or Propat® piles cannot be procured by the 

Department in the manner set forth in the Auto Shredder Sampling and Analysis Protocols, the 

Department will sample in accordance with "TEST METHODS FOR EVALUATING SOLID 

WASTE, PHYSICAL/CHEMICAL METHODS," EPA PUBLICATION SW-846 AS 

REFERENCED IN 40 CFR SECTION 260.11(C)(3). 
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V. Management Programs 

To ensure that SR generated on at the Everett Site does not exceed the concentration limits set forth 

in Section VII (A), below, or other relevant hazardous waste thresholds, PNE shall institute, at a 

minimum, the following management programs and sampling regimens: 

A. Acceptance and Rejection Policies 

1. PNE shall develop and implement written policies for the acceptance and rejection of 

materials which may cause SR produced at the Everett Site to exceed the maximum 

contamination levels set forth in Section VII, below, or might otherwise cause SR to exceed 

other relevant hazardous waste thresholds, including but not limited to, oil, lead, cadmium, 

mercury or PCBs. Acceptance and rejection policies shall, at a minimum, (a) require that 

items which may cause SR produced at the Everett Site to exceed the maximum-

contamination levels set forth in Section VII (A), below, or other relevant hazardous waste 

thresholds, be removed or drained of fluids. These items include, but are not limited to, 

automobile components such as batteries, gas tanlcs, oil filters and crankcases, as well as 

mercury switches and other mercury containing devices, PCB containing items, including 

but not limited to capacitors and lighting ballasts; and (b) require that all items without 

proper certification under 310 C.M.R. 74.00 be rejected or managed in compliance with 

310 C.M.R. 74.00. 

2. PNE shall ensure that items that are not acceptable as shredder feedstock are either rejected 

or are handled properly at the Site and in accordance with all applicable laws. 

3. PNE shall mail written notices of acceptance and rejection policies to known suppliers of 

shredder feedstock to the Everett Site annually, no later than April 15th of each year. In 

addition, PNE will require known suppliers of shredder feedstock to biennially certify in 

writing that they have read and agree to abide by these policies. PNE shall provide new 

suppliers with acceptance and rejection policies prior to accepting shredder feedstock from 

those new suppliers. 

4. PNE shall post signs summarizing its acceptance and rejection policies conspicuously at the 

Everett Site. 

5. PNE shall not accept motor vehicles or white goods that have not had the fluids drained or 

that contain components, set forth above, which may cause SR produced at the Everett Site 

to exceed the maximum contamination levels set forth in Section VII (A), below, or other 

relevant hazardous waste thresholds unless PNE removes the components or drains the 

fluids prior to shredding. 
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B. Training 

1. PNE shall train all inspectors, scale attendants, yard employees whose job assignments 

include handling of shredder feedstock, and any other employees who may be responsible 

for environmental compliance (collectively "affected employees") to (a) inspect and 

evaluate shredder feedstock and identify the components or items containing the 

components which may cause SR produced at the Everett Site to exceed the maximum 

contamination levels set forth in Section VII (A), below, or other relevant hazardous waste 

thresholds and (b) either remove such components from shredder feedstock or reject the 

items containing such components prior to shredding. New employees shall be trained 

within 30 days of hiring 

2. Content of training: PNE shall submit a training plan with training material to the 

Department for approval within 90 days of receiving this 2015 CED. The training shall 

include at a minimum: 

a. Instruction on how to comply with all applicable conditions of this 2015 CED; 

b. Instruction on implementation of PNE's materials acceptance and rejection policies; 

c. Instruction on proper identification and management of PCB/Mercury/Refrigerant 

components in vehicles, white goods and other consumer or commercial goods that may 

be found in shredder feedstock. (Items or components containing PCBs shall be 

managed in accordance with 40 CFR 761 and 310 C.M.R. 30.000. Items containing 

mercury shall be managed in accordance with 310 C.M.R. 74.00, 310 C.M.R. 76.00 and 

310 C.M.R. 30.000 as applicable. Items containing refrigerants shall be managed in 

accordance with 40 CFR 82, subpart F); 

d. Instruction regarding identification of other items containing hazardous materials and 

policy and procedures for the management of other hazardous material components 

potentially present in shredder feedstock; 

e. Instruction regarding inspection of shredder feedstock, including a process for 

determining compliance with the Everett Site's SR/Scrap Management Plan, 310 

C.M.R. 74.00 and 40 CFR 82, subpart F, certifying that mercury switches components 

and refrigerants have been removed; and 

f. Instruction regarding proper handling of rejected loads or components. If the loads are 

remediated on-site, then employees who perform this work shall be trained in the proper 

handling, and management of the components containing, PCBs, mercury, refrigerants, 

or other hazardous materials. 

3. Documentation of training: PNE shall maintain records on Everett Site for five (5) years 

verifying employees have been trained in accordance with the Department approved 
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training plan. Such records must be immediately available for Department inspection upon 

mitten or oral request. 

VI. Inspections 

A. PNE shall inspect each delivery for the materials identified in Section V(a), above, to ensure 

that the materials in the delivery are suitable as shredder feedstock. PNE shall not accept motor 

vehicles or white goods that contain components set forth above or have not had the fluids 

drained from fluid containing items, which may cause SR generated at the Everett Site to 

exceed the maximum contamination levels set forth in Paragraph VII (A), below, or other 

relevant hazardous waste thresholds unless PNE removes the components or drains the fluids 

prior to shredding. PNE shall verify supplier certificates are on file and shall inspect all 

paperwork and certifications required pursuant to 310 C.M.R. 74.00, and shall reject any load 

for which the paperwork does not meet the requirements of the regulations. 

B. PNE shall conduct on-site inspections to ensure that materials which may cause SR produced at 

the Everett Site to exceed the maximum contamination levels set forth in Section VII (A) 

below, or other relevant hazardous waste thresholds, are removed from shredder feedstock prior 

to shredding. Such inspectional program shall include, but not be limited to, the visual 

inspection of un-crushed or un-baled appliances such as refrigerators, freezers, air conditioners, 

microwave ovens, water heaters, washers and dryers (collectively, "white goods") and the 

external faces of crushed or baled white goods prior to shredding to ensure that PCB containing 

materials, including but not limited to, capacitors and lighting ballasts, have been removed. 

PNE shall comply with the requirements of 310 C.M.R. 74.00. PNE shall provide sufficient 

staff and resources to meet these requirements. 

C. PNE shall, for each day of operation, maintain records of the inspections referred to in this 

2015 CED. Such records shall include the personnel assigned to conduct the inspections, the 

daily tonnage of shredder feedstock received, and the number of white goods in which PCB 

capacitors or lighting ballasts are found and the suppliers of such white goods. PNE shall retain 

such records for five (5) years. 

D. For each load that is rejected, PNE shall keep records identifying the source of the load and the 

reason for the rejection. PNE shall retain such records for a minimum of five (5) years 

VII. Analyses Which Exceed CED Maximum Contammation Levels 

A. CED Maximum Contaminant Levels 

1. Total Petroleum Hydrocarbons shall not exceed 5% by weight (50,000 mg/kg). 

2. Total PCBs shall not exceed 50 mg/kg. 
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B. Minor Exceedance of TPH limits: If any analysis of SR conducted in accordance with the 

procedures established in this 2015 CED or the 2015 BUD shows an average concentration of 

TPH for single round of sampling greater than 50,000 parts per million (5%) but less than 

70,000 parts per million (7%) by weight PNE shall, at a minimum, implement the following 

management programs: 

1. PNE shall immediately, and in any event within twenty-four (24) hours of the earlier of 

obtaining notice of or receiving the results of such analysis, notify the Department of the 

sampling results and the steps which PNE will take to control the levels of contaminants 

detected in SR produced at the Everett Site, PNE shall provide the Department with all 

applicable raw data and analytical results as soon as is practicable and in any event within 

seven (7) days of notifying the Department of the results. 

2. Within thirty-five (35) days of the earliest date on which PNE obtained notice of or 

received the results of the sampling analysis which indicates elevated TPH levels, PNE 

shall conduct an additional sampling of SR generated at the Everett Site and shall analyze 

such samples for TPH in accordance with the protocol attached hereto. PNE shall have such 

samples analyzed as expeditiously as is possible and in any event within forty-five (45) 

days of the date on which such samples are taken and shall submit the results of such 

analysis to the Department within 24 hours of the earlier of obtaining notice of or receiving 

the results of such analyses. 

3. PNE shall conduct two additional rounds of sampling and analyzing the SR generated at the 

Everett Site over the next approximately 60 days, the first within thirty-five (35) days from 

the previous sampling round, and the second within thirty-five (35) days from the first 

additional round. PNE shall have such samples analyzed as expeditiously as is possible and 

in any event within forty-five (45) days of the date on which such samples are taken and 

shall submit the results of such analysis to the Department within 24 hours of the earlier of 

obtaining notice of or receiving the results of such analyses. 

4. If PNE is required to implement a more frequent or longer schedule for sampling and 

analysis as a result of some other provision of this 2015 CED (such as the requirements of 

Section VII (d)) PNE shall adhere to that schedule. 

C. Minor Exceedance of PCB limits: If any analysis of SR conducted in accordance with the 

procedures established in this 2015 CED or the 2015 BUD shows an average concentration of 

PCB's for single round of sampling greater than 50 parts per million but less than 75 parts per 

million by weight, PNE shall, at a minimum, implement the following management programs: 

1. PNE shall immediately, and in any event within twenty-four (24) hours of the earlier of 

obtaining notice of or receiving the results of such analysis, notify the Department of the 
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sampling results and the steps which PNE will take to control the levels of contaminants 

detected in SR produced at the Site. PNE shall provide the Department with all applicable 

raw data and analytical results as soon as is practicable and in any event within seven (7) 

days of notifying the Department of the results. 

2. Within thirty-five (35) days of the earliest date on which PNE obtained notice of or 

received the results of the sampling analysis which indicates elevated PCB levels, PNE 

shall conduct an additional sampling of SR generated at the Everett Site and shall analyze 

such samples for PCBs in accordance with the protocol attached hereto. PNE shall have 

such samples analyzed as expeditiously as is possible and in any event within forty-five 

(45) days of the date on which such samples are taken and shall submit the results of such 

analysis to the Department within 24 hours of the earlier of obtaining notice of or receiving 

the results of such analyses. 

3. PNE shall conduct five additional rounds of sampling and analyzing the SR generated at the 

Everett Site over the next approximate 180 days, the first within thirty-five (35) days from 

the previous sampling round, each subsequent round within thirty-five (35) days from the 

preceding. PNE shall have such samples analyzed as expeditiously as is possible and in any 

event within forty-five (45) days of the date on which such samples are taken and shall 

submit the results of such analysis to the Department within 24 hours of the earlier of 

obtaining notice of or receiving the results of such analyses. 

4. If PNE is required to implement a more frequent or longer schedule for sampling and 

analysis as a result of some other provision of this 2015 CED (such as the requirements of 

Section VII (D)) PNE shall adhere to that schedule. 

D. Other Exceedance of TPH, PCB or TCLP limits: If any analysis from the sampling events 

required pursuant to Section VII (B) or (C) indicate an average constituent concentration which 

exceeds the CED Maximum Contaminant Levels contained in section VII (A); or any analysis 

from the sampling events required pursuant to this 2015 CED, the 2015 BUD, or any other 

sampling events conducted on SR generated at the Everett Site in accordance with the 

procedures established in this conditional exclusion decision shows: 

1. an average concentration of PCBs or TPH greater than the minor exceedance levels 

established in Section VII (B) or (C), or 

2. an average constituent concentration which exceeds the applicable TCLP limits, or 

3. otherwise indicates that SR should be classified as hazardous waste, 

then PNE shall implement the following: 
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a. PNE shall immediately, and in any event within twenty-four (24) hours of the earlier of 

obtaining notice of or receiving the results of such analysis, notify the Department of 

the sampling results and the steps which PNE will take to control the levels of 

contaminants detected in SR produced at the Everett Site. PNE shall provide the 

Department with all applicable raw data and analytical results as soon as is practicable 

and in any event within seven (7) days of notifying the Department of the results. 

b. PNE shall immediately, and without any delay, commence to treat, store, transport, use, 

dispose of and otherwise manage as hazardous waste both the SR existing at the site and 

any SR thereafter generated at the Everett Site. 

c. Such management practices must remain in place until and unless the Department 

determines in writing that PNE's management and production processes have been 

modified sufficiently to prevent the creation of SR which exceeds applicable federal or 

state TCLP, PCB, TPH or other standards for classification of materials as hazardous 

wastes. 

d. Individual piles of SR may be managed as solid waste once PNE has sampled the 

individual piles in accordance with 40 CFR 761.347 as contained in 40 CFR 761, 

Subpart R ^Sampling Non-Liquid, Non-Metal FCB Bulk Product Waste for Purposes of 

Characterization for PCB Disposal in Accordance With §761.62, and Sampling PCB 

Remediation Waste Destinedfor Off-Site Disposal, in Accordance With § 767.67"), as 

published in 63 FR 35469, June 29,1998, as amended at 64 FR 33762, June 24, 1999 

and sub sampled and analyzed the material in accordance with the attached Shredder 

Residue Sampling and Analysis Protocols, and determined that the concentration of 

PCB's and TPH in the waste do not exceed the CED Maximum Contaminant Levels, 

applicable federal or state TCLP limits, or other standards for classification of materials 

as hazardous wastes. 

e. Unless otherwise agreed to by the Department, PNE shall continue to manage the SR or 

Propat® as hazardous waste until PNE obtains sample results from biweekly (every two 

weeks) testing of newly generated SR for a period of three (3) consecutive months 

which do not exceed the CED Maximum Contaminant Levels, applicable federal or 

state TCLP limits, or other standards for classification of materials as hazardous wastes. 

f. In the alternative, PNE shall immediately, and without any delay whatsoever, cease 

shredding operations until such time as PNE and the Department may agree in writing 

upon revised operating procedures, management practices, quality assurance testing 

and/or sampling and analysis protocols and frequencies to ensure that SR will not 

exceed applicable federal and state TCLP, PCB, TPH or other standards for 

classification of materials as hazardous wastes 
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VIII. Operations 

PNE shall comply with each of the following conditions: 

A. All SR and Propat® at the Everett Site must be generated and stored over a base of concrete or 

other impermeable surface acceptable to the Department, without cracks or gaps, and such 

production and storage areas must have a stormwater control system acceptable to the 

Department and designed to prevent migration of contaminants into the environment. PNE 

must at all times comply with the provisions of its Stormwater Pollution Prevention Plan 

("SWPPP"). 

B. PNE shall store no more than 20,000 tons in total of Propat®, NFR and SR at any time and 

shall ensure that the Propat®, NFR and SR is removed from the Everett Site within one year- of 

generation, unless the Department's Regional Office in the region where the Propat®, NFR 

and/or SR are stored grants a written increase in tonnage or an extension in storage time. These 

limitations do not supersede any more stringent local, state or federal requirements. 

C. All non-hazardous waste SR and Propat® transported from the Everett Site into or through 

Massachusetts may be transported only in trucks or by other means of transport (i) which will 

prevent the release of free flowing liquids and (ii) with covers which will prevent the release of 

materials during transit. All such transport shall be evidenced by a standard Bill of Lading 

which includes statements containing the name and signature of the transporter, the name and 

signature of the accepting landfill, waste-to-energy facility, or PNE facility, the date of each 

signature and the dates of transport and acceptance, and the specific volume or weight of the 

material transported. Such statements shall be kept on file at the Site and shall be made 

available to the Department upon request. PNE shall retain such records for ten (10) years or 

until the Department approves disposal, whichever is shorter, and PNE shall provide the 

Department with thirty (30) days notice prior to disposal if Department approval has not been 

obtained after ten (10) years. Any shipments of SR or Propat® classified as state or federal 

hazardous waste destined for or passing through Massachusetts shall comply with the 

management requirements of 310 C.M.R. 30.000 et seq. 

D. PNE shall manage SR in accordance with the hierarchy of preferred waste management 

alternatives contained in the Commonwealth's Solid Waste Master Plan issued in December 

2000 and updated in June 2006. This hierarchy consists of Source Reduction, Recycling, and 

Disposal. 

E. No less than forty-five (45) days prior to the expiration of this exclusion, PNE shall submit to 

the Department a report describing all efforts undertaken to enhance the recovery of recyclable 

materials and to reduce the volume and toxicity of the material disposed of in landfills. 
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F. All SR transported from the Everett Site is regulated as solid waste and may be disposed of 

only at (i) landfills located in the Commonwealth of Massachusetts properly assigned and with 

liners and leachate collection systems approved by the Department, (ii) waste-to-energy 

facilities located in the Commonwealth of Massachusetts having received the appropriate air 

quality permits and approvals from the Department or (iii) appropriately licensed hazardous 

waste treatment, storage or disposal facilities or at (iv) such other facilities or by such other 

methods as may be approved in writing by the Department. 

G. Propat® and SR generated at the Everett Site may be used as alternative daily cover at properly 

assigned landfills located in the Commonwealth of Massachusetts with composite liners and 

leachate collection systems approved by the Department, but only when done so in accordance 

with the waste control requirements as contained in the 2014 BUD and any subsequent 

revisions and all relevant conditions of the landfill's approval. 

H. NFR from the RI Site containing recoverable non-ferrous metals and which is conditionally 

exempt pursuant to the Department's CED issued to MR dated , 2015 (and any 

subsequent revisions) and for which MR has a BUD, dated (and any subsequent 

revisions) may be transported to the PNE Everett Facility for recovery of non-ferrous metals in 

accordance with the waste control requirements contained in the respective BUDs and CEDs 

issued to PNE and MR and any subsequent revisions. After metals recovery, sampling, and 

analysis; disposal of SR and use of Propat®, shall be in accordance with the 2015 CED and 

2014 BUD. 

I. PNE shall provide a report to the Department, by January 31 of each year, of the amount of SR 

and Propat® generated at the Everett Site during the prior calendar year. The report shall 

provide the amount (tonnage) NFR transported to PNE for non-ferrous metals recovery, of SR 

and of Propat® delivered to Massachusetts landfills, incinerator facilities, hazardous waste 

facilities, or other facilities approved by the Department, as well as the tonnage which was 

disposed of or beneficially used at each facility. 

J. PNE shall ensure that the processing, handling, storage or use of Propat®, SR, or NFR, does 

not create a situation of odor, dust, or otherwise create nuisaince conditions, including without 

limitation a condition of air pollution. 

IX. Notices 

Unless otherwise specified, when notice or submission of reports to the Department is either required 

or appropriate pursuant to the terms of this 2015 CED, such notice or submission shall be given by 

certified mail, return receipt requested, by nationally recognized overnight delivery service, or by hand 

delivery with a signed receipt, as follows: 
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Department of Environmental Protection 

Bureau of Waste Prevention 

One Winter Street 

Boston, MA 02108 

Attn: Dikran Kaligian 

and to: 

Department of Environmental Protection 

Northeast Regional Office 

Bureau of Waste Prevention 

205B Lowell Street 

Wilmington, MA 01887 

Attn: Hazardous Waste Section Chief 

X. Conditional Exclusion 

This exclusion is conditioned upon PNE's compliance with all of the terms set forth herein. 

Any violation of the terms or conditions of this 2015 CED, or in the Appendix A Shredder Residue 

Sampling and Analysis Protocols, is a violation of 310 C.M.R. 30.141, and will result in Propat®/SR 

being regulated as hazardous waste. 

Notwithstanding anything to the contrary set forth herein, the Department may amend or 

revoke the 2015 CED for the following reasons: 

A. If the Department determines PNE has failed to comply with the terms of this 2015 CED, 

including the Appendix A Shredder Residue Sampling and Analysis Protocols', or 

B. If the Department or the United States Environmental Protection Agency should adopt 

standards or requirements which are additional to, or more stringent than, the standards or 

requirements set forth herein; or 

C. If either the United States Environmental Protection Agency or the Department determines that 

additional or alternative measures may be adopted to reduce contaminant levels in SR or that 

are more stringent and more protective to public health, safety, and welfare of the environment; 

or 

D. If the Department determines that SR treated in the manner set forth herein: 

1. is in non-compliance with any applicable statute or regulation, either presently existing or 

hereinafter enacted; 

2. may cause, or significantly contribute to, an increase in serious irreversible, or 

incapacitating reversible illness; or 
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3. may pose a substantial present or potential hazard to human health, safety, or welfare or to 

the environment. 

Should the Department amend or revoke this 2015 CED, the Department will provide PNE 

with a written notice of such amendment or revocation. The Department and PNE shall promptly meet 

to discuss alternatives to address the reasons for such amendment or revocation. 

XI. Term of Conditional Exclusion 

This 2015 CED becomes effective when signed by the Department and shall remain in effect 

for five years unless amended or revoked. This 2015 CED replaces all previous CDDs and all previous 

amendments, and shall be deemed to be the CED referred to in the Department's 2015 BUD dated 

, 2015. After June 30, 2020, the terms of the 2015 CED shall be null and void and shall 

have no further effect. 

XII. Limitations 

Nothing contained in this 2015 CED shall release or absolve PNE from liability to the 

Commonwealth of Massachusetts or any other party should any SR generated at the Everett Site cause 

any hazard or injury to human health, safety, or welfare or to the environment. 

XIII. Appeal Rights 

In accordance with Paragraph 13 of the Consent Judgment entered in Suffolk Superior Court 

C.A. No. , this 2015 CED is final and not subject to appeal. 

Department of Environmental Protection 

By: Date: 

XXXXXX, Director 

Business Compliance Division 

Bureau of Waste Prevention 
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Agreed and Consented To: 

Prolerized New England Company, L.L.C. 

By its duly authorized representative, Date: 

Michael C. Henderson, President 

Joint Venture Operations, Inc. 

299 SW Clay, Suite 350 

Portland, OR 97201 

(646)278-9704 

nihenderson@.schn.com 
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SHREDDER RESIDUE (SR)  SAMPLING AND ANALYSIS PROTOCOLS 

Summary 

Eight  (8)  composi te  samples  shal l  be  col lec ted  b imonthly  (s ix  t imes  per  year)  in  accordance  wi th  

the  procedures  in  40  CFR 761,  Subpar t  R,  and each shal l  be  analyzed for  to ta l  polychlor inated  

biphenyls  (PCBs) ,  to ta l  lead,  to ta l  cadmium,  to ta l  mercury ,  toxic i ty  character is t ic  leaching 

procedure  (TCLP) lead,  TCLP cadmium,  TCLP mercury ,  and to ta l  pe t ro leum hydrocarbons  (TPH) 

in  accordance  wi th  the  appl icable  Condi t ional  Exclus ion Decis ion and Benef ic ia l  Use  

Determinat ion.  In  addi t ion ,  a t  leas t  once  annual ly ,  the  e ight  (8)  composi te  samples  shal l  each 

be  analyzed for  the  remainder  of  the  13 Pr ior i ty  Pol lu tant  meta ls  ( to ta l  meta l  analys is  -

ant imony,  arsenic ,  beryl l ium,  chromium,  copper ,  n ickel ,  se lenium,  s i lver ,  tha l l ium,  z inc)  and for  

the  remainder  of  the  8  Resource  Conservat ion and Recovery  Act  (RCRA) meta ls  (TCLP meta l  

analys is  -  arsenic ,  bar ium,  cadmium,  se lenium,  s i lver) .  

Samples  shal l  be  col lec ted  and sub sampled in  accordance  wi th  the  procedures  conta ined in  40  

CFR 761, Subpart R {"Sampling Non-Liquid, Non-Metai PCB Bulk Product Waste for Purposes of 

Characterization for PCB Disposal tn Accordance With §761.62, and Sampling PCB Remediation 

Waste  Dest ined for  Off-Si te  Disposal ,  in  Accordance With § 761.61") ,  as  publ ished in  63  FR 

35469,  June 29,  1998,  as  amended a t  64  FR 33762,  June 24,  1999 unless  o therwise  noted.  

Sampl ing involves  three  levels ,  as  deta i led  in  40  CFR 761.346.  

Al l  sampl ing and sub-sampl ing conducted under  th is  protocol  shal l  be  done us ing appropr ia te  

sample  col lec t ion devices  and/or  tools  ensur ing tha t  a  whole  sample  or  whole  sub-sample  is  

col lec ted .  "Hand-grabbing"  or  "hand-se lec t ing"  of  Shredder  Residue (SR)  mater ia l  to  be  

sampled or  sub-sampled shal l  be  avoided.  

Samples  shal l  be  prepared for  analys is  and analyzed in  accordance  wi th  the  l i s ted  U.S.  EPA SW-

846 methods  [Test  Methods for  Evaluat ing Sol id  Waste ,  Physical /Chemical  Methods) ,  and the  

Massachusetts Department of Environmental Protection's Compendium of Quality Control 

Requirements  and Performance Standards for  Selected Analyt ical  Protocols  (WSC #10-320;  

ef fec t ive  July  1 ,2010)  

(h t tp : / /www.mass .eov /eea/aRencies/massdep/c leanup/regula t ions /wscl0-320-compendium--

qual i tv-control - reqs .h tml#8) ,  where  appl icable .  

Cont inui ty  of  the  chain  of  cus tody shal l  be  mainta ined f rom the  s i te  of  genera t ion to  the  

analyt ica l  labora tory .  
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I. LEVEL I Sample Collection at the Site of Generation 

Eight  f i rs t - level  samples  are  col lec ted  in  a  pre-c leaned 5-gal lon (19- l i te r )  p las t ic  conta iner  a t  the  

s i te  of  genera t ion as  speci f ied  in  40  CFR 761.348,  for  contemporaneous  sampl ing,  subject  to  the  

fol lowing modif ica t ion:  

For  contemporaneous  sampl ing,  40  CFR 761.348(a)  is  modif ied  so  tha t  each contemporaneous  

sample  shal l  be  col lec ted  as  a  cross  sec t ion of  the  process  waste  s t ream pr ior  to  accumulat ion 

in  a  p i le  and 40 CFR 761.348(c)  is  modif ied  so  that  samples  shal l  be  col lec ted  a t  10-minute  

in tervals  dur ing contemporaneous  genera t ion of  SR .  

Two composi te  samples  are  genera ted  a t  the  s i te  of  genera t ion by mixing and sub-sampl ing the  

e ight  (8)  f i rs t - level  samples  in  a  pre-c leaned 55-gal lon drum,  in  accordance  wi th  40  CFR 

761.350.  

To obta in  two composi te  samples ,  40  CFR 761.350 (b)(1)  i s  modif ied  so  tha t  two 19 l i ter  p i les  

a re  randomly se lec ted ,  us ing a  random number  genera tor  or  random number  table .  40  CFR 

761.350 (b)(2)  i s  modif ied  so  tha t  two quar ters  are  se lec ted  us ing a  random number  genera tor  

or  random number  table ,  each se lec ted  quar ter  is  subdivided in to  19  l i ter  por t ions  and one 19 

l i ter  por t ion  is  se lec ted  f rom each quar ter  us ing a  random number  genera tor  or  random 

number  table  f rom which the  samples  are  taken.  

Level  I Sampl ing shal l  be  performed by a  competent  environmenta l  consul tant  or  profess ional  

engineer  t ra ined and exper ienced in  environmenta l  waste  sample  col lec t ion methods  or  by 

employees  of  the  faci l i ty  t ra ined and di rec t ly  supervised by a  competent  environmenta l  

consul tant  or  engineer t ra ined and exper ienced in  environmenta l  waste  sample  col lec t ion 

methods .  

This procedure shall be repeated for a total of 4 rounds until a total of eight 19 liter 

composite samples have been obtained. 

The e ight  19  l i ter  composi te  samples  may be  sub-sampled pursuant  to  40 CFR 761.353 (a)  a t  the  

s i te  of  genera t ion,  provided tha t  the  sub-sampl ing shal l  be  conducted under  the  supervis ion of  

a  competent  environmenta l  consul tant  or  profess ional  engineer  t ra ined and exper ienced in  

environmenta l  waste  sample  col lec t ion methods  and the  environmenta l  consul tant  or  

profess ional  engineer .  

The e ight  19  l i ter  composi te  samples  or ,  i f  sub-sampled a t  the  s i te  of  genera t ion,  e ight  4 .75 l i te r  

composi te  samples ,  shal l  be :  
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(1)  submit ted  by chain  of  cus tody to  a  competent  environmenta l  consul tant  or  

profess ional  engineer  t ra ined and exper ienced in  environmenta l  waste  sample  

col lec t ion methods  for  the  second level  of  sample  se lec t ion ( i f  necessary)  and s ize  

reduct ion in  accordance  wi th  40  CFR 761.353(a)&(b) .  I f  an  environmenta l  consul tant  

or  profess ional  engineer  is  se lec ted  for  the  second level  of  sample  se lec t ion,  the  

consul tant  or  profess ional  engineer  shal l ,  in  accordance  wi th  th is  protocol ,  submit  

the  Level  II  sub-samples  to  the  se lec ted  accredi ted  labora tory  for  a l l  subsequent  

sub-sampl ing,  ext rac t ion and analys is  required  by th is  protocol ,  OR 

(2)  submit ted  by chain  of  cus tody to  the  analyt ica l  labora tory  for  the  second level  of  

sample  se lec t ion ( i f  necessary)  and s ize  reduct ion in  accordance  wi th  40  CFR 

751.353 and th i rd  level  of  sample  se lec t ion in  accordance  wi th  40  CFR 761.355.  If  a  

labora tory  is  se lec ted  for  second and th i rd  level  of  sample  se lec t ion,  the  labora tory  

shal l ,  in  accordance  wi th  th is  protocol ,  a lso  perform al l  subsequent  sample  

prepara t ion,  ext rac t ion,  and al l  analyses  required  by th is  protocol .  

The labora tory  shal l  be  accredi ted  under  the  Nat ional  Environmenta l  Laboratory  

Accredi ta t ion  Program (NELAP) or  by the  labora tory ' s  res ident  s ta te  for  the  SW-846 analyt ica l  

methods  used.  

II. LEVEL II Sub-sampling 

Level  II  sub-sampl ing .consis ts  of  two s teps ;  sub-sampl ing the  composi te  samples  obta ined a t  

the  s i te  in  accordance  wi th  40  CFR 761.353 (a)  and reduct ion of  the  par t ic le  s ize  in  accordance  

wi th  40  CFR 761.353 (b) .  

Level  II  SR process ing pursuant  to  40 CFR 761.353 (a)&(b)  shal l  be  conducted under  the  

supervis ion of  a  competent  environmenta l  consul tant  or  profess ional  engineer  t ra ined and 

exper ienced in  environmenta l  waste  sample  col lec t ion methods  or  competent  lab  personnel  a t  

the  analyt ica l  labora tory .  

Each 19  l i ter  composi te  sample  is  sub-sampled and reduced in  s ize  to  pass  through a  9 .5-mm 

screen in  accordance  wi th  40 CFR 761.353,  subject  to  the  fol lowing modif ica t ions :  

40  CFR 761,353 (b)  i s  modif ied  so  that  mechanical  gr inding is  the  only  acceptable  method to  

achieve  par t ic le  s ize  reduct ion of  the  mater ia l  in  order  to  pass  through the  9 .5-mm screen.  

Waste  mater ia l  tha t  cannot  be  s ize  reduced by gr inding (such as  rocks ,  s ta in less  s tee l ,  and other  
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sol id  meta l  f ragments)  may be  excluded f rom the  s ize-reduced subsample ,  as  long as  i t  does  not  

exceed 10% by volume of  the  se lec ted  subsample .  

If  the  to ta l  of  excluded waste  mater ia l  tha t  cannot  be  s ize-reduced by gr inding (mater ia l  

removed pr ior  to  gr inding and af ter  gr inding)  exceeds  10% by volume of  the  se lec ted  

subsample ,  then a j ]  the  waste  mater ia l  shal l  be  remixed wi th  the  f i rs t - level  composi te  sample  

and the  sub-sampl ing of  the  composi te  sample  shal l  be  repeated  in  accordance  wi th  

761.353(a) .  

The analyt ica l  labora tory  se lec ted  for  sub-sample  analys is  in  accordance  wi th  th is  protocol  shal l  

perform al l  subsequent  sample  prepara t ion (such as  drying PCB samples  to  determine mois ture  

content ) ,  ext rac t ion,  and al l  analyses  required  by th is  protocol .  

Each of  the  e ight  4 .75 l i te r  s ize  reduced composi te  samples  shal l  be  sent  under  chain  of  cus tody 

to  the  analyt ica l  labora tory  for  Level  II I  sub-sampl ing and analys is ,  accompanied by a  wri t ten  

s ta tement  prepared,  reviewed,  s igned and s tamped by a  profess ional  engineer  descr ib ing the  

methods  used to  ensure  representa t ive  SR samples  were  prepared for  analyt ica l  labora tory  

analys is  and cer t i fy ing tha t  the  methods  and procedures  used conform with  th is  protocol  and 

40 CFR 461,  subpar t  R.  

I I I .  LEVEL III Sub-sampling 

Each of  the  e ight  4 .75 l i te r  s ize  reduced composi te  samples  is  fur ther  sub-sampled to  a  s ize  

sui table  for  the  chemical  ext rac t ion and analys is  in  accordance  wi th  40 CFR 761.355,  subject  to  

the  fol lowing modif ica t ion:  

40  CFR 761.355 is  modif ied  to  e l iminate  Subsect ion (c) ,  drying the  reduced par t ic le  s ize  waste ,  

forTPH analys is .  

Af ter  complet ion of  the  th i rd  level  of  sample  se lec t ion to  reduce  the  s ize  of  the  subsample  to  

100 grams for  PCB analys is  in  accordance  wi th  761.355,  the  second level  subsample  shal l  be  -

recombined and mixed according to  761.353(d) .  The th i rd  level  of  sample  se lec t ion shal l  be  

repeated  to  reduce  the  s ize  of  the  sample  for  the  addi t ional  analyses .  This  recombinat ion 

procedure  shal l  be  repeated  to  obta in  each subsample  for  analys is .  The subsample  s izes  (wet  

weight)  for  each analys is  to  ensure  suff ic ient  mater ia ls  for  re- tes t ing  and qual i ty  control  

procedures  are  as  fo l low:  

[50]  grams for  to ta l  meta ls  analys is  
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[500]  grams for  TCLP and alkal in i ty  analyses  as  required  by EPA SW-846 Method 1311 for  TCLP 

[50]  grams for  TPH analys is  

IV. Sub-sample Analysis 

Each subsample  shal l  be  analyzed according to  the  fol lowing schedule  and us ing the  des ignated 

methods  of  ext rac t ion and analys is .  PCB samples  shal l  be  analyzed "dry"  per  40  CFR 761.353(c)  

/  761.355(c) .  PCB analyt ica l  resul ts  shal l  be  repor ted  on a  dry-weight  bas is  a long wi th  the  % 

mois ture ,  

a. Bi-monthly: 

i. Total PCB Analysis: 

The PCB subsample  shal l  be  ext rac ted  in  accordance  wi th  one  of  the  fol lowing 

EPA SW-846 Methods:  3540C,  3541,  or  3545A.  The PCB subsample  ext rac t  shal l  

be  analyzed in  accordance  wi th  EPA SW-846 Method 8082A.  

ii. Total Metals: Lead, Cadmium, and Mercury 

The to ta l  lead & cadmium subsample  shal l  be  acid  d iges ted  us ing EPA SW-846 

Method 3050B or  3051A.  The diges ted  subsample  shal l  then be  analyzed in  

accordance  wi th  EPA SW-846 Method 6010C.  The to ta l  mercury  subsample  shal l  

be  analyzed in  accordance  wi th  EPA SW-846 Method 7471B or  7473.  

iii. TCLP Metals: Lead, Cadmium, and Mercury 

I f  the  to ta l  meta l  concentra t ion in  any bi -monthly  sample  for  lead,  cadmium,  or  

mercury  is  grea ter  than 20 t imes  the  Toxic  Character is t ic  Rule  s tandard ,  a  TCLP 

analys is  shal l  be  conducted for  tha t  meta l .  The TCLP meta ls  ( lead,  cadmium,  and 

mercury)  subsample  shal l  be  ext rac ted  in  accordance  wi th  EPA SW-846 Method 

1311.  If  p rec ipi ta te  forms upon acidi f ica t ion of  the  TCLP ext rac t  to  pH < 2  wi th  

ni t r ic  ac id ,  the  TCLP ext rac t  shal l  be  acid  d iges ted  us ing EPA SW-846 Method 

3015A.  The TCLP ext rac t  or  d iges ted  TCLP ext rac t  shal l  then be  analyzed for  lead 

and cadmium according to  EPA SW-846 Method 6010C.  The TCLP ext rac t  or  

d iges ted  TCLP ext rac t  shal l  a lso  be  analyzed for  mercury  according to  EPA SW-

846 Method 7470A or  7473.  
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iv. Total Petroleum Hydrocarbons (TPH) 

The TPH subsample  shal l  be  ext rac ted  in  accordance  wi th  one  of  the  fol lowing 

EPA SW-846 Methods:  3540C,  3541,  or  3545A.  The TPH extrac t  shal l  then be  

subjected  to  s i l ica  ge l  c lean-up ( i .e . ;  EPA SW-846 Method 3630C) and the  

resul t ing  c leaned ext rac t  analyzed in  accordance  wi th  EPA SW-846 Method 

9071B or 8015D; Standard Methods 5520 A, E, and F (Standard Methods for the 

Examinat ion of  Water  and Wastewater);  or  the  Massachuset ts  Extrac table  

Pet ro leum Hydrocarbons  (EPH) Method.  

(h t tp : / /www.mass .gov/eea/docs /dep/c leanup/ laws/eph0504.pdf)  

b. Annually: 

i. Total Metals: 13 Priority Pollutant Metals 

The non-mercury  pr ior i ty  pol lu tant  meta ls  subsample  ( to ta l  meta ls  -  Ag ;  As,  Be,  

Cd,  Cr ,  Cu,  Ni ,  Pb ,  Sb,  Se ,  Tl ,  & Zn)  shal l  be  ac id  d iges ted  us ing EPA SW-846 

Method 3050B or  3Q51A.  The diges ted  subsample  shal l  then be  analyzed for  the  

12 non-mercury  pr ior i ty  pol lu tant  meta ls  in  accordance  wi th  EPA SW-846 

Method 6010C.  The to ta l  mercury  subsample  shal l  be  analyzed in  accordance  

wi th  EPA SW-846 Method 7471B or  7473.  

ii. TCLP Metals: 8 RCRA Metals 

The TCLP RCRA 8  meta ls  (As,  Ba,  Cd,  Cr ,  Pb,  Se ,  Ag,  & Hg)  subsample  shal l  be  

ext rac ted  in  accordance  wi th  EPA SW-845 Method 1311.  If  p rec ipi ta te  forms 

upon acidi f ica t ion of  the  TCLP ext rac t  to  pH < 2  wi th  ni t r ic  ac id ,  the  TCLP ext rac t  

shal l  be  acid  d iges ted  us ing EPA SW-846 Method 3015A.  The TCLP ext rac t  or  

d iges ted  TCLP ext rac t  shal l  then be  analyzed for  the  7  non-mercury  RCRA meta ls  

according to  EPA SW-846 Method 6010C.  The TCLP ext rac t  or  d iges ted  TCLP 

ext rac t  shal l  a lso  be  analyzed for  mercury  according to  EPA SW-846 Method 

7470A or  7473.  

The resul ts  of  the  analyses  shal l  be  accompanied by a  wri t ten  s ta tement  prepared,  reviewed 

and s igned by the  labora tory  d i rec tor  descr ib ing the  methods  used in  the  Level  111 sub-sampl ing 

and cer t i fy ing tha t  the  sub sampl ing and analyt ica l  methods  and procedures  used by the  

labora tory  conform with  th is  protocol  and 40 CFR 461,  subpar t  R.  
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Macldc Shea O'iBrien PC 

420 Boylstoh Street, Suite 504 

iBoston, MA 02116 
.  .  " i  . . . .  

Re: "Tire Pile Assessment , ; 

North Main Street Prpperties 

Middleton, Massachusetts 

y'. . 
Dear Mr. Shea: 

•In January 2014 Tctra Tcch, Inc. (Telra Tecli) prepared a letter suniiiiiafizing field observations 

made on January 17,2014 during an initial assessment of tire piles located on the properties at 

295 Main Street and 272-328 Main Street in Middleton, Massachusetts (the Sites), The locations 

of die properties are shown on Figure 1 .The letter included estimates of the approximate number 

and weight of tires on each property based on the measured dimensions and physical 

characteristics of the tire piles observed in January 2014, and presented an order-of-magnitude 

cost esUinate for removal aiid disposal of the tires. The cost estimate prepared at that tijne did not 

include costs for planning, permitting, erosion control, access preparation, implementation 

oversight, post-removal stabilization/restoration, or post-removal documentation and reporting. 

Since the January 17,2614 Site -visit, we have conducted additional review and 'detailed 

evaluation of the Sites during mora favorable weather conditions, obtained input from tire 

logistics and approach, arid have identified the consulting services that will need to be provided 

to complete the tire removal program. In addition, we had a discussion with a represenlative of 

the Maine Department of Environmental Protection (MEDEP) who has managed tire removal 

and disposal programs at multiple tire dumps in Maine to evaluate whether the general approach 

discussed herein is reasonable. During the supplemental on-site evaluation we.identified several 

additional the piles at the 272-328 North Main Street properties that Were hot observed during 

Hie January 2014 visit because tliey were located in standing water that was frozen at the time, in 

areas obscured by snow and ice, or in areas remote from the remainder of the other tire piles and 

located only recently during an evaluation of wetland resource areas. Based on the additional 

, information regarding Site conditions, identification of additional tire piles, input from tire 

removal/disposal contractors, aiid consulting services anticipated to be required for the lire 

removal program, We have prepared this revised assessment and cost estimate for removal and 

disposal of the tires. 

• Englne'ering nn d Gopsiil ting Services 
One Grarft Street 

Framingham, MA 01702. 
Tst S08.903.2000 Fax £08.903.2001 
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Wlethodology 

Oil January 1,7,2014, Tcstra Tcch personnel visited the Sites to observe the numbers and , 

; locations of tire piles, evaluate the method of stacking of the lire-s, estimate the approximate-

percentage of tires wifhrinis, and evaluate flie types of tires in each pile (e.g., passenger car vs; 

laxge truck tires). During the visit the dimensions of each pile were measured \ising a 200-fbot 

tape to evaluate the length and width, and pile heights were estimated by visual observation and 

mcasuremenl of fixed objects near each pile. The dimensions measured in the field for the four , 

(4) large piles located on 328 Main Street were verified using a GIS-based application which . 

calculates the area of irregular shapes after delineation qf the boundaries of those shapes using.; 

aerial photography, GIS verification was used for these piles because field conditions and the : 

size nnd configurations of the piles inadc jneasurements of their diitnensions relatively difficult 

compared to measurement of the smaller piles. In addition, because these piles are substantially 

larger than any of the other piles, significant inaccuracies in quantification of tlreir size could 

materially impact the overall estimate of the number of tires on the Sites. ' 

The approach to the tire pile assessment was generally based the techniques discussed in EPA-

905-B-06-001, Scrap Tire Cleanup Guidebook, January 200(3 (the EPA Guidebook). The volume 

of tires in the piles located on the Sites was calculated in cubic yards (yd3) using the 

measurements discussed above. The volumes were converted to number of tires, expressed as 

passenger tire equivalents (PTE), based on estimated densities (PTE/yd3) obtained from the EPA 

Guidebook. The ostimated PTE? were converted to tons using a conversion factor of 100 

PTE/ton as presented in the EPA Guidebook. 

The approach to quantification of tire pile dimensions and the related estimation of the number 

and weight of tires was evaluated through a discussion with Bill Butler from the MEDEP. Mr. 

Butler has managed tire pile mitigation programs at multiple tire disposal sites in Maine thai 

were substantially larger than the Site, and the approach he described for estimating tire pile size 

and weight is consistent with that presented in the EPA guidance discussed herein and used 

during our evaluation of the Sites. Mr, Butler indicated that compaction may be an issue for very 

large tire piles, typically those 20 feet or more high, but we do not expect compaction to 

materially influence tire pile assessment at the Sites because the maximum pile height is 

approximately nine (9) feet. He also noted that MEDEP prefers to shred tires on-site, prior to 

transportation to a disposal facility, so that the weights recorded at the receiving facilities do not 

include dirt and water which accumulates in the tires or the weight of rims present on some of 

the tires. 

Field observations made at each property, the estimated number of tires (PTE), and the estimated 

tonnage of tires in the piles are summarized below. It is noted that because of the estimating 

" inherent in measurement of piles, and the generality of the conversion factors used to estimate 

the number of tires and tonnage based on pile volumes, the estimates presented herein are likely 

accurate within approximately+/- 25%. 
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295 North Wlain Street 

At 295 Ntuth Main Street there is a single pile of coarficjiy sbreddeii tires located in tlie northern 

portion of the property. In addition, individual tires and several small piles of intact tires are 

. Scattered aronnd the property. Based on visual inspection it is estimated that approximately 400 

: to 500 intact tires are on the property in addition to the shredded tires in the large pile, and 

xl^prO^mately 50% of the intact tires have rims. 

PTE/yd3, the pile is estimated to contain approximately 47,500 tires. Including the intact tires 

scattered aronnd the property, it is estimated that a total of approximately 48,000 tires are . ; 

pTesent, rcprcsentnig approximately 480 tons oftire material requiring removal and off-site 

disposal. Based On our review of historic aerial photographs and field observations, the estimate 

assumes that the bottom of the pile does not extend below the elevation of the ground surface 

surrounding the pile. 

272-328 North Main Street 

There are eleven (11) medium to large tire piles located on these properties, nine (9) other areas 

where smaller piles of several hundred tires each were obser ved, and numerous individual tires 

scattered throughout the properties. The eleven medium to large tire piles are identified on the 

attached Figure 2 which also depicts the loeatiojis of the smaller piles. The attached Table 1 

summarizes field measurements of the dimensions of the medium to large piles, areas determined 

for piles 6 and 7 using CIS-based verification2, and the PTE and tonnage based on conversion 

factors taken from the EPA Guidebook. As shown on Table 1, the PTE and tonnage estimates 

include the estimated number of tires in the smaller piles and individual tires scattered 

throughout the properties. Based on visual inspection, we estimate that less than 5% of tiros have 

rims, primarily tires located in the smaller piles or individual tires scattered throughout the 

property, although many of the larger truck tires identified in pile 5 were mounted on rims. The 

estimates presented on Table 1 are for tires without rims, so rims will need to be removed on-site 

prior to loading and transport of the tires, otherwise the weight measured at the receiving 

facilities Will be greater than the estimated weight shown on Table 1. We note it is possible that 

isolated tire piles may be present in other areas that were not directly observed or are obscured 

by dense Vegetation; however, those additional piles are not likely to contain a sufficient number 

pf tires to materially change the estimates presented in Table 1. 

1 EPA-905-B-Q6-0Distates "Jbe density of sliredded-iire stockpiles can range libra 30 ttt 90 PTB/dubic yard'1, arid 

depends on the size of the shredded pieces,, stookpitc depth, age and temperalafe, 50 PTE/cubic yard was used in this 

case based on the size pf the tire pieceSi depth arid age (since at least 1995), the latter likely resulting in some 

c o i n p a c t i o j i  o f  t h e  s t o c k p i l e  o v f c i "  t i m e v  ,  '  . . . .  
2 GIS vcrificntioji confirmed the accuracy' of the areas estimated for Piles <5 and 7 based on field measurements. 
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Based on field nieasurcments, fhe GIS-bascd verification oftli'c area encompassed by piles 6 and 

7, and estimates of tlie total number of tires in the nine small piles and individually scattered 

tiirotigliout the property, it is estimated that the total volume of tires on the property is 

approximately 10,311 yd3. Using a conversion factor3 of lOPTE/yd3, itis estimated that 

approximately 103,110 tires are on die 272-328 North Main Street properties, representing' 

approximately 1,031 tons of tire material requiring removal and off-site disposal. Tlie estimated 

tonnage assumes that rims will he removed and segregated for recycling prior to the tires being 

removed from the properties. Based on our review of historic aerial photography and field 

observations, the estimate assumes that the bottom of the piles do not extend below tlie elevation 

of the ground surface surrounding the piles. 

RemoVal Cost Estimates : : 

The cost for removal and disposal of the tire piles includes contractor costs for loading and > . , 

transport to a receiving facility, site preparation and restoration costs, and costs for permitting 

and consulting services. 

To estimate the cost for loading, transport and disposal of the tire piles two contractors, Bob's 

Tire (Bob's) from Wareham, Massachusetts and BDS Waste Disposal, Inc. (BDS) from Coriima, 

Maine, Visited the Sites and provided Tetra Tech with cost estimates. The proposal from Bob's 

was a lump sum cost of $750,000 which did not break out the allocation of costs between 

loading, transport and disposal. During discussions after receipt of the proposal, Bob's estimated 

that 500,000 to 700,000 tires were present on the Sites. That number of tires is significantly 

greater than the approximately 151,100 tires (1,511 tons) estimated by Tetra Tech based on the 

EPA guidance document, an approach supported by discussions with MEDEP. The proposal 

provided by BDS estimated that approximately 1,750 to 2,000 tons of tires are present on the 

Sites, or approximately 175,000 to 200,000 tires, a range which compares more favorably to die 

estimate prepared by Tetra Tech based on field measurements and EPA guidance. Since our 

original estimate was considered to be accurate within approximately +/- 25%, a range of 1,750 

to 2,000 tons was used for cost estimating purposes. 

Based on the proposal from BDS, and ancillary services and activities required to complete the 

work, the key elemente of the tire removal and disposal program bid their associated costs are as 

follows: • 

o Tire loading, transport and disposal - Estimated 1,750 to 2,000 tons @ $75/ton -

$131,250 to $150,000 (Removal of rims will be an additional labor and equipment cost,) 

» Preparation of giavel pad for cleaning of huck tires-$2,400 

o Moving of tires from remote locations to tractor trailer-accessible areas - $9,400 

3 EPA-905-E-06-00lstates"tlie density oftooso, sliallow, whole-tire slockpilcs is iiarmaUy almut 10 PTH/cubic yard 

but can range from 8 to 27 PTE/cubic yard," 10 PTE/cubic yard was used in this case based oa the loose natures of 

flic tires in the piles. 
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p - Esliraatdd GGst foraccess preparatioh andsilt fence4 - $10,000 to $20,000 . 

p . Pennitting, removal plan dovolopmcnl, field oversight and reporting - $103,100. 

Based on these items and their associated cosie, the total estimated cost to implement the tire pile 

removal, program is $256,150 to $284,900, The actual coats may differ from the estimate based 

oil the actual miraher and weight of tires transported to the receiving facility, the duration of the 

wprlCi and local permitting requirements. 

Please contact int ifyciu have aiiy questions or need additional information. 

Very truly yours, 

Raymond C. Johnson, P.G,, Li.S,P. 

Senior Vice President 

Attachments 

;-fc\7j«iiJ4M8tor40iO^O^^^aatlJUjf^EWfOUM«IWOPPATEDT^HI4sA!Kl^M^,fl.^B?.20M|p6bJ£ 

The actual cost for access prc?paiation nud silt fence will depend on conditidns when the removal is conducted and 

requirements of the Middletoh Gonservation Commission, 
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• . . Table 1";. 

Tire Pile Characterization Summary-: 

272-328 North Wlain Street 

Middieton, Wlassachusetts 

Pile 
No. 

Description Dimensions (ft.) Volume (ftJ/ydJ) 
or No. of Tires 

Density3 

(PTE/ yd3) 
Quantity Pile 

No. 

Tire1 Pile2 Length Width Height 

Volume (ftJ/ydJ) 
or No. of Tires 

Density3 

(PTE/ yd3) PTE or No. 

of Tires Tons'1 

1 P Loose 40 20 5 4,000/148 10 • 1,480 14.8 

2 P Loose 50 25 5 6,250/232 10 2,320 23.2 

3* P Loose 60 55 10 33,000/1,222 10 12,220 122.2 

4* P Loose 70 60 9 37,800/1,400 10 14,000 140 

5 T-80%/P-

20% Loose 70' .. 26 8 14.000/519 '• ';1'6 5,190 51,9 

6" 

P ' Loose -

GIS-based area = 

9,000 ft2 9 81,000/3,000'' 10 30,000 300 

7* 

P": Loose 

GIS-based area = 

8,500 ft2 8 68,000/2,519 10 ' 25,190 . 251.9 

3 P Loose 30 20 4 2,400/89 10 890 8.9 

9 P - Loose 60 . 30 4 7,200/267 10 2,670 26.7 

10 P • Loose • 10 10 4 400/15 10 150 1.5 

11 T-50%/P-

50% •• Loose •30 60 6 10,800/400 1 0 '  4,000 - 40 

P Loose Small piles and Individual tires Estimated 5,000 tires NA , 5,000 50 

Total 103,110 1,031.1 

*Areas for Piles 6 and 7 based on GIS verification; areas based on field measurements were 12,000 ft2 and 7,000 ft2, respectively. GIS 

verification confirmed the area estimated for Piles 3 and 4 based on field measurements. 

PTE-Passenger Tire Equivalent 
1 Truck (T). Passenger (P), Off the Road (OTR), Shredded - coarse (SC) or Shredded - fine (gif) 
2 Loose, stacked, horizontal stacked or laced 
3 Density ranges from 8 to 27 PTE/yd3; normally about 10 PTE/ydS for loose, shallow, whple-t.irestdckpiiesr , 
4 Weight calculated based on conversion factor of 100 PTE/ton 
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295 North iVIain Street . . 

: ; i l i d d i e t o n ,  M a s s a c h u s e t t s  

January 17, 2014 
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Tire Pile with Intact Tires in Foreground 

Close-up of Shredded Tires 
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; Photographs from Tire Pile Assessment-. 

272-328 North SVlain Street 

Wiiddleton, Massachusetts 

January 17, 2014 ,; 
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272-328 North Main Streot, IVliddleton, Massachusetts 

Tire Pile #1 
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272-328 North Main Street, Middleton, Massachusetts 

Tiro Pile #2 

Tire Pile #3 
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EXHIBIT E 



MERCURY SEP 

INCREASING DIVERSION OF WASTE MERCURY IN MASSACHUSETTS THROUGH OUTREACH, 

EDUCATION, AND TECHNICAL ASSISTANCE AND SUPPORT 

Focus: mercury containing products waste from commercial buildings. 

A. BACKGROUND: 

Mercury,  a  potent  neurotoxin  tha t  can cause  ser ious  heal th  problems,  is  present  in  many products  

commonly used in  commercia l  bui ld ings  such as  lamps,  thermosta ts ,  swi tches  on heat ing,  e lec t r ic ,  

vent i la t ion ,  and secur i ty  sys tems,  and o ther  equipment ;  i t  can  even be  found in  some rubber  mats  and 

c leaners .  On average ,  each mercury  thermosta t  conta ins  approximate ly  four  grams of  mercury;  

f luorescent  lamps conta in  anywhere  f rom 2.5  to  75 mg.  Exposure  to  th is  toxin  can adverse ly  af fec t  

fer t i l i ty  and blood pressure  regula t ion,  and can lead to  memory loss ,  v is ion loss ,  insomnia ,  headaches ,  

and o ther  ser ious  heal th  issues . '  '  "  

Improper  usage and disposal  of  these  products  re leases  mercury  in to  the  environment ,  where  i t  can  

contaminate  our  a i r ,  water ,  and food supply .  When products  conta in ing mercury  are  d isposed of  in  the  

regular  t rash  ins tead of  sent  to  a  recycl ing fac i l i ty ,  i t  poses  a  heal th  r i sk  to  the  ent i re  communi ty ,  

especia l ly  bui ld ing occupants ,  maintenance  s taf f ,  and waste  haulers .  Outreach and educat ion on the  

proper  ident i f ica t ion,  handl ing,  and disposal  of  mercury  products  wi l l  he lp  protec t  the  heal th  and safe ty  

of  bui ld ing maintenance  workers  and others  who handle  these  products  a t  the  end of  the i r  useful  l i fe .  

Prevent ing these  products  f rom enter ing the  main  waste  s t ream wil l  a l so  protec t  the  larger  communi ty  

f rom the  r isks  of  exposure  to  th is  toxin  in  the  environment .  

B. PRIMARY GOAL: 

This one-year project will demonstrably increase the proper management and recycling of mercury 

containing products found in commercial buildings in Massachusetts, thereby diverting mercury from 

the waste stream, reducing environmental contamination and pollution, and reducing risk and threat 

to public health caused by emission and/or discharge of neuro-toxins associated with mercury. 

C. SECOIMDARY GOALS: 

Addi t ional  goals  of  th is  projec t  inc lude:  

o  Increased educat ion of  commercia l  bui ld ing owners ,  manager ,  s taf f  and occupants  regarding 

r isks  associa ted  wi th  waste  mercury  and bes t  ways  to  manage waste  mercury  f rom discarded 

mercury  conta in ing products ;  

o  Enhance worker  safe ty  for  bui ld ing management ,  s taf f ,  occupants  and waste  haulers ;  

o  Improve the  environmenta l  footpr in t  of  commercia l  bui ld ings  in  Massachuset ts ;  and 

o  Reduce bui ld ing management  companies '  r i sk  of  enforcement  penal t ies  and environmenta l ly-

re la ted  l iabi l i t ies .  



D. OBJECTIVES 

Objective 1: Verify Generation Data; Establish Baseline Collection Volumes and Metrics; Design 

Education Program 

1.  Verify Baseline Data: At the  s tar t  of  the  projec t ,  PS!  wi l l  ver i fy  genera t ion,  recycl ing,  and 

disposal  ra tes  to  the  greates t  extent  poss ib le  us ing the  bes t  avai lable  da ta ,  inc luding 

informat ion f rom NEWMOA, recyclers ,  bui ld ing management  associa t ions ,  and indust ry  

sources .  

2 .  Establish Metrics for Success: Using these  data ,  PSI  wi l l  develop metr ics  for  success ,  

inc luding speci f ic  goals  for  percentage  and volume increases  in  mercury  lamp col lec t ion and 

management  a t  recycl ing fac i l i t ies .  

3 .  Design Education Campaign: PSI  wi l l  t ap  i t s  na t ional  ne twork of  s ta te  and local  government  

agencies ,  and indust ry  par tners ,  to  ident i fy  the  most  successful  out reach methods  for  

• recycl ing commercia l  f luorescent  lamps;  Using th is  informat ion,  PSI  wi l l  des ign an  educat ion 

and outreach program.  

Objective 2: Engage Key Stakeholders in Commercial Lamp Management 

1.  Identify Key Stakeholders: PSI  wi l l  ident i fy  a l l  key s takeholders  involved in  proper  

management  of  mercury  conta in ing products  in  commercia l  bui ld ings .  An in i t ia l  l i s t  inc ludes  

bui ld ing management  companies  (e .g .  Drucker  & Falk) ,  the  Commercia l  Real  Es ta te  

Development  Associa t ion (NAIOP),  the  Bui ld ing Owners  and Managers  Associa t ion (BOMA),  

bui ld ing maintenance  and custodia l  personnel ,  fac i l i ty  managers ,  waste  management  and 

recycl ing.  

2 .  Engage Stakeholders: PSI  wi l l  conduct  out reach via  phone,  emai l ,  and in-person meet ings  to  

each s takeholder  group,  ident i fy ing key par tners  who can represent  each group,  can 

disseminate  educat ional  informat ion,  and can help  coordinate  t ra in ing sess ions .  

3 .  identify Educational and Logistical Needs: Through the  s takeholder  engagement  process  

descr ibed above,  PSI  wi l l  ident i fy  any exis t ing  chal lenges  to  proper  management  (e .g . ,  

awareness ,  contrac ts ,  fac i l i t ies)  and the  bes t  means  and oppor tuni t ies  for  educat ion (e .g . ,  

c rea t ing bet ter  s ignage,  tapping in to  exis t ing  workshops  and t ra in ing sess ions  for  managers  

and cus todia l  s taf f ;  union outreach,  e tc . )  

Objective 3: Educate and Train on Mercury Containing Product Management 

1. Design Materials: PSI  wi l l  des ign out reach and educat ion mater ia ls  speci f ica l ly  ta rgeted  to  

each s takeholder  group and or  product  (e .g .  pos ters ,  pamphle ts ,  newsle t ters ,  v ideos) .  

2 .  Facilitate and Enhance Existing Training: PSI  wi l l  organize  and fac i l i ta te  t ra in ing sess ions  a t  

workshops  and meet ings  normal ly  a t tended by target  audiences .  

3 .  Conduct Particularized Outreach: PSI  wi l l  par tner  wi th  s takeholders  ident i f ied  in  Object ive  2  

to  disseminate  targeted  promot ional  informat ion regarding t ra in ings ,  as  wel l  as  educat ional  

mater ia ls ,  through the  most  ef fec t ive  channels  for  each par t icular  audience  (e .g . ,  

newsle t ters ,  conferences ,  lunch rooms,  e tc . ) .  



Objective 4: Provide Technical Support on Mercury Containing Product Waste Diversion 

1,  Facilitate Contracts: PS1 wi l l  ident i fy  bui ld ing management  companies  wi th  overs ight  of  

mul t ip le  fac i l i t ies  and/or  large  commercia l  bui ld ings  and that  may need ass is tance  to  ful ly  

comply wi th  appl icable  laws,  and PSI  wi l l  ass is t  them to  ident i fy  and es tabl ish  contrac ts  wi th  

recycl ing f i rms tha t  can proper ly  manage thei r  mercury  lamps.  

2 .  Provide Technical Support: PSI  wi l l  work wi th  bui ld ing managers ,  worker  safe ty  

profess ionals ,  union leaders ,  and waste  haulers  to  es tabl ish  agreements  on protocols  for  

lawful ly  managing mercury  conta in ing products  in  the  bui ld ings  they service ,  and wil l  

provide  technical  suppor t  to  ass is t  in  overcoming obstac les  tha t  may ar ise  dur ing 

implementa t ion of  those  protocols .  

Objective 5: Measure Impacts of the Project and Publicize Results 

At the  conclus ion of  the  outreach and educat ion per iod,  PSI  wi l l  ga ther  data  again  on the  

col lec t ion and recycl ing ra tes  of  mercury  conta in ing products  f rom commercia l  bui ld ings  in  

Massachuset ts .  PSI  wi l l  compare  post -projec t  da ta  to  the  basel ine  data  and determine the  

increase  in  volume of  col lec ted  mercury  waste  f rom lamps to  determine the  success  of  the  

projec t ,  the  aggregate  posi t ive  ef fec t  on  the  environment ,  and to  corresponding decrease  in  r i sk  

to  human heal th .  PSI  wi l l  develop a  repor t  based on that  data ,  and wil l  publ ic ize  the  resul ts  of  

the  Mercury  SEP implementa t ion.  Last ly ,  PSI  wi l l  make recommendat ions  for  the  future ,  

inc luding feas ib le  opt ions  for  cont inuing outreach and educat ion.  

E. CONTINUATION OF THE PROJECT 

After  the  one-year  SEP descr ibed above,  and cont ingent  on  funds  remaining or  newly avai lable  pursuant  

to  appl icable  provis ions  of  the  Consent  Judgment ,  the  PSI  may extend implementa t ion of  the  Mercury  

SEP,  wi th  such scope and t ime as  approved by the  Depar tment .  

F. PAYMENT: 

One $50,000 to the Product Stewardship Institute, Inc. (PSI) 

Approximate  breakdown of  projec ts  cos ts :  

Object ive  1 :  $5,000 

Object ive  2 :  $5 ,000 

Object ive  3 :  $25,000 

Object ive  4 :  $10,000 

Object ive  5 :  $5,000 

Payments  to  be  disbursed f rom escrow,  as  approved by the  Depar tment ,  upon complet ion of  each of  

the  Object ives  as  descr ibed above.  


